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Release Findings

Mine Name: Cherr:v Hill Park Mine I.D. No.: 510491048

fr

Operator: Nelco Contractors, Inc. Mineral Ownership: Fee
Surface Ownership: Fee

Disturbed Area: Permitted for 5 acres, No activity
(disturbance) performed under this permit.
Acres Proposed for Release: All

Surety
Amount: $17 n the form of credit Zion'sB F80124

Setting and Premining Environment
This siie is located appioximately 2.5 miles from Colton, Utah in Section 36, T115, R8E, Utah County, Utah. Itis

located within a sagebruslr/mountain brush community. Armual rainfall is about 20 inches per year. This quarry

was originally dist'i.b"d itt th" 1990's by Emery krduitrial Resources, who had filed as a srnall mining operation'

ny tllI, ffre operation had expanded to 20.6 icres, and after enforcement action, Emery had submitted a NOI for a

fuigr .i"i"g oi"rution. This Notice receiveal tentative approval. Final approval was not granted since Emery did

noipo.t tf,"-."iuit"d reclamation suety. Mining had ceased in 1998 and on Iwrc 23,2003, the Division received a

.opy of "ni"airigr of Fact, Conclusioni of Law and Order" issued by Board of Oil, 9as & Mining to Dan Powell

ana Emery Induitrial Resources. Order: A) SMO is withdrawn; B) cease any and a1l mining operations; C) din 60

days subrnit $43,S00 from Hearing date of May 28, 2003 (J,iy 27);D) flilure t9 sllb]Iu]_surety w/in 60 days, the

Board grants all additional reliefr-quested in paragraphs A, B, C_& D of the 4ll0l2l03 Notice of Agency Action

to 
""*E 

-inirrg *d begin immediate reclamation; or bOGM will reclaim and seek recovery of all costs and

expenses f.omlpe.ator'l By the fall of 2004, r.e clamation of the sitg had begun, and.by tht end.of October, 2004'

wiih approximately 7.7 zicres fully reclaimed (regraded, topsoil replaced, ,and seeded) and an additional 2.9 acres

reg.aae'a, and an aiditional 9 acres still needing reclamation, winter weather set in, ending the reclamation activity

for the year.

On November 17, 2004, the Division received the NOI for a SMO (5 acres) from Nelco, the 5 acres were within

the remaining 9 u"r., oi di.tutb*ce from the Emery Industial Resources site. Nelco posted a surety (LOC for

$17,000) anJagreed to take over the reclamation responsibility if they were allowed to minc. To date, Nelco has

not teen allowJd to mine since Utah County has not permitted Nelco's operation, and would not transfer Bmery's
permit to Nelco. After trying to satisf' Utair County for over 2-712 yearc, ,on August 20, 2007, Nelco requested the

bivision close th€ file and release his Lond. The siie was inspected on July 17,2007 . Observations made during

the insoection determined that there has been no mining aotivity on this area since Emery Industrial Resources
ended ieclamation activities in the fall of 2004 '

Operations
Even thoughNelco obtained the mineral and surface lease, and had filed a NOI and posted a reclamation surety

. with the Division, because Utah County has not authorized this.operation, Nelco has.not conducted mining .

operations undet tlis permit (this was verified during a site inspection on July 17,2007)'

Reclamation
Since Nelco was not allowed to mine on this previously disturbed site, they are not under obligation to reclaim.

ff3t#Jt:*ff""ta hoooJ,h" ,"qu"r, to ctose this file and release Nelco from turther ieclamation obligations..
The Division still holds $23,613 oi Escrowed funds from Emery trdustial Resources M0490021 to complete the

reclamation of this site.

Name/Title
O:\tvf049-Utah\S0490048-CherryHillPark-Nelco\draft\release findings 10262007.doc

October 26.2007
Date
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RAYMOND HINTZE
CHIEF DEPUTY Protecting Utah , Protecting You KIFK TOFGENSEN

CHIEF DEPUTY

Stephen Powell
dba Powell Rock
316 Giruard Avenue
Price, Utah 84501

Dan Powell, dba Emery Resources.
Hand delivered and sent in care of
Sidney Balthasar Unrau
Courtyard at Jamestown
3610 Nonh Universiry Avenu e #375
Provo, Utah 846034

August 30,2004

vIA FAX (8ol) 705_8480

Re:

Dear Dan and Stephen powell and Mr. Unrau:

On August 20, 2004, Stephen Powell and Dan Powel.l a signed copy of the Letter ofUnderstanding intended as an addendum to the Agreement for Reilamadon of the cherry Hil lPark Mine' The first recital in the Agreement provides "Emery is the current holder, as lessee ofcertain rights to mine real property (the Iease) . . . and that the lease is current and Emery has theright under the lease to remove the stockpiled materials." ln the Letter of Understanding the firstrecital as revised says that "Paragraph t or tne RECITALS js clarjfied by the following: Emerybelieves the lease is current, and hai not been notif ied by the owner to the conrrary

Guymon, Mr.E.J. Stokes attorney, addressed to Dan Powell ahd Emeiy lndustrial Resouicesttutrl; auuresseo ro rjan rowetJ and l,mery lndustrial Resources
Incorporated which says it is "RE: Notice of Default and Termination of Lease.,,The thirdparagraph says that as a result of the failure to mine and other deticiencies the ,.Lease has
expired and terminated." The letter suggests that Mr. Stokes may consjder re-negotiating thelease' I am advised that this letter was recejved, and that there has been no response. At the endof the day on August 2'7'h I recejved a faxed copy of another letrer from Mr. Guymon to you
which states that further negotjation of the lease wil l  no longer be considered.

Your signing of the Letter of Understandjng after having been sent the letter from Mr,stokes attorney is a gross misrepresentatjon of the lacts, jf not an outright fraud on the Division.

rnatron for the

1 5 9 4  W e s r  N o n r x  T e u p l e  # 3 0 0  .  S e l r  L . r x e  C r r y ,  U r n H  g 4 1 . | 6  . T e r - :  ( 8 0 1 )  S g B - 7 2 2 7  .  F e x :  ( 8 0 1  )  S 3 B _ 7 4 4 0



Thjs  mis lep lesenta t jon regard ing _yoLrr - r . igh ts  under  rhe rease,  and theabout  the yours ta tus  as  a  va l id  Jessee,  g i i ,es  the Div js ion substant ia l
Agreement fo '  settrement and Recrurul ion.

ln addj t jon'  you cont jnue to be barely in compl iance wjrh your obl igat ions to the Divis ionunder the Agreement' You are reguired under paragraph 4d "upon commencement of shipments[of the stockplled nlaterjals] '  . '  to begin work to recli im those portions of the mjne sjte affectedby prior nrining'" As of this date, noi. of the area referred as affected by prior mining has beenreclajmed' although ajmost all.of the stockpiled material that can be sold has been removed.Given the failure to begin work despite r,aving so]d most of the stockpileJmaterial your abil i tyto perform thjs work has fallen jnto questjon. under the provisjons of paragraph 4e reclamationwork is ttot to be paid for out of the .r.ro* unti l  the amount of the esciow exceeds the estimateof the cost of the t 'emaining work' You are also obligated (paragraph 4c) to make paymentswjth jn 20 days of each week's jnvojce based on records to be provided monthly. The lastpayment was recejved July 29,2004

1' un]ess prior to septe ^::f^?o!! 
::5:00 

p.m. you provide evjdence rhar rhe lease iscurrent' make the outstanding palments jnto escrow, and demonstrate that you are prepared andabje to complete the reclun,uijon work, the Agreemenr wiil bei;;r;;;;Jr;o you wi, forfejt arjr ights and a]l monies escrowed under the Agreement.

Sincerely,

WSreven F. Alder
Assjstant Attorney General

conseguent i  aJ  quest ions
reason to terminate the

cc: Mary Ann Wright
Daron Haddock
E.J. Srokes
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$
Michael O. l,eavitt

Governor

Kathleen Clarke
Executive Director

I-owell P. Braxton
Division Director

State of Utah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
1594 West North Temple, Suite 1210
PO Box 145801
Salt Lake City, Utah 84'l 14-5801
801-538-5340
801-359-3940 (Fax)

801-s38-7223 (TDD)

vy1

August 16, 2001

Dan L. Powell
Emery Industrial Resources
P.  O.  Box 489
Price, Utah 84501

Re: Meeting With Division Staffto Discuss Second Plan Review. Emery Industrial Resources
Inc. Cherry Hill Park Mine. NzV049/021, Utah County. Utah

Dear Mr. Powell.

Thank you for meeting with me and Wayne Hedberg on July 30,200I at2.30 p,m. The
purpose of the meeting was to discuss the status of your Cherry Hill Park Mine and the latest
review u'hich the Division had sent to you on September 30,'1999. The Division appreciates that
fact that you want to finahze the permitting for this site in a timely manner.

During the meeting, we discussed what was being asked for under each heading of the
September 3Oth review document. The Division offered clarrfication of why certain maps and
information was still being requested. Among the items discussed that are considered key to your
providing an adequate response to the review are:

1. Documentation of pre-existing structures and disturbances that have not been re-
itnpacted by your operation. Also, documentation of those pre-existing structures that
are currently being used by your operation that are intended to remain as paft of the
post-mining land use (i.e. access road, etc.). A copy of your lease agreement with the
current landowner (or a subsequent letter from him), stating that these
structures/facilities, such as the access road, are to be left when your mining
operations end, would provide such documentation. As stated, these facilities need to
be included in your permit area (because they are being used to facilitate your
operation), but with proper justification and documentation, reclamation would not be
required (nor would reclamation costi be included in the reclamation surety).



Page 2
Dan L" Powell
Mt049t0zr
August 76,2001

Only a maximum 10 foot thickness of material, with a seven foot average thickness, is
being removed from the site. Apparently cross sections had not been provided with
the last submittal received by the Division. A copy of these cross sections was made
at the meeting and attached to the Division's copy.

3. Topsoil stockpiles that will remain beyond the season in which they are created will be
seeded with an interim stabilizatron seed mix. All topsoil stockpiles will be
appropriately signed to reduce the iikelihood of impact until they are used for
reclamation.

4. Documentation that the Company doing the actual mining for you has an Air Quality
Approval Order.

We also discussed the likelihood that you would transfer this operation to Utah Rock, Inc.
once the permit is finalized.

You agreed that 45 days from our meeting date would give you enough time to prepare
and return your response to the remaining deficiencies. Please provide your response for our
review on or before Septemb er I7 , 200I. Thank you for your cooperation in completing this
permitting action.

Sincerely,

rw
Lynn Kunzler
Senior Reclamation Specialist

2.

jb-
M49-21 ltr(2).doc
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Michael O. Leavitt
Governor

Kathleen Clarke
Executive Director

Inwell P. Braxton
Division Director

1594 West North Tempte, Suite 1210
PO Box 145801
Salt Lake City, Utah 84114-SgOl
801-s3t!-s340
801 -359-3940 (Fax)
8O1-s38-7223 C[DD)

January 23,200I

CERTIFIED RETURN RECEIPT
7000 0520 002t 7582 8395

Dan L. Powell
Emery Industrial Resources
P O. Box 253
Castledale, Utah 84513

rt^r /;;''r,f,''
TE*' ,  fctp.*?

ffi:i"*#''
Re:

Dear Mr. Powell:

On September 30, 1999, the Division sent you a review of your draft Notice of Intention to
Commence Large Mining Operations for the Cherry Hill Park Mine, located in Utah County, Utah. To
date' the Division has not received a response to this review. we request that you submit your response tothis review within 30 days of your receipt of this lefter. We have attached another copy of our previous
review document in case you have misplaced the original.

Before we can grant tentative approval of your application, the attached review comments willneed to be addressed. The comments are listed under the applicabte Milerals Rule headilng Please formatyour response in a similar fashion.

lf you have ;my questions in this regard, please contact me, Lynn Kunzler or Doug Jensen of theMinerals Staff' If you wish to arrange a meeting to sit down and discuss this review, please contact us atyour earliest convenience. Thank you for your cooperation in completing this permitting action.

Slprcerely, I ,
i ,  .  \ !  tI  r ,

A {,v'61't*( i(z tt$'
D. Wayne Hedberg (l
Permit Supervisor
Minerals Regulatory program

Attachment: Review
M49-21-ltr



REVTEW OF NOTICE OF INTENTION TO COMMENCE LARGE MINING OPERATIONS
(Second Review)

Emery Industrial Resourcesn Inc.
CherrT llill Park Mine

M1049/02r

R647-4-105 - Maps. Drawings & Photographs

L05.2 Surface facilities map
The map provided does not include the access road and pre-existing structures as part of the
affected area. Even though a variance to leave these facilities for post-mining land use was
requested by the surface owner, they need to be included in the affected area. (LK)

The proposed truck scale indicated on the site map falls within an area outside the affected area
boundary. If the scale is constructed in this area, the impacted area will become a part of the
mine site disturbance. (DJ)

105.3 Drawings or Cross Sections (slopes, roads, pafu, etc.)
3.16 The response still does not include a readable topographical map that indicates the
final reclamation contours. (DJ)

R647-4-106 - Operation Plan

106.6 Plan for protecting & redepositing soils
The plan states that topsoil is usually respread within a two-year period, which is not a
sufficient period of time for any substantial erosion to occur. The Division disagrees with this
statement. Any topsoil that is not respread during the same season that it is salvaged needs to
be seeded with a cover crop (i.e. thickspike wheatgrass and yellow sweetclover). All topsoil
stockpiles should also be identified with signs so that workers do not inadvertently cause further
impact to the topsoil during operations. (LK)

L06.7 Existing vegetation - species and amount
A site inspection of the area on September 2I, 1999 confirmed the vegetation ground cover of
the surrounding areas to be 50%. This figure will be used for establishing the reclamation
standard of lSfutot"a tp""lJZ}% of the pre-existing ground cover). (LK)

R647-4-107 - Operation Practices

L07.4 Deleterious material safety stored or removed
Fuel storage and spill mitigation is not addressed. (DJ)



Page 2
Second Review
M1049/021
September 30, 1999

R647-4-109 - Impact Assessment

109.4 Slope stability, erosion control, air quality, safety
Please describe dust control plans (i.e. water sprays on crushers, stockpiles, roads, etc. Also,
provide copies of the appropriate air quality permit(s) regarding the generation and control of
dust at youf operations. (DJ)

R647-4-110 - Reclamation PIan

LL0.2 Roads, highwalls, slopes, drainages, pits, etc., reclaimed
Please describe how pads will be reclaimed (i.e. regrading, ripping with a dozer to a depth of 2
feet, etc.). Will any of the waste materials be used as a substitute soil material? If so, please
describe how it will be augmented with soil amendments (fertilizer, compost, etc.) to make it a
suitable soil substitute. (DJ)

110.3 Description of facilities to be left (post mining use)
As stated in previous reviews, the Division cannot allow any structures or facilities to be left at
the time of reclamation without a letter from the current landowner requesting that specific
structures be left for the intended post mine use. Please provide a copy of this letter which
outlines the proposed post mining plans for the facilities. Indicate who will be responsible for
continued maintenance and ultimate reclamation of the structures. Without this documentation,
detailed reclamation plans and bonding for all structures and facilities will be required. (LK)

R647-4-111 - Reclamation Practices

111.8 All roads & pads reclaimed
See comments under Pr6474-110.3

111.L1 Structures & equipment buried or removed
The response indicates trash and debris will be hauled off and/or buried on site. Please provide
evidence from Utah County that burying trash on your site is permitted. Otherwise, plan to

. haul all trash off site to an approved landfill. (DJ)

LLL.L2 Topsoil redistribution
The operator's response alludes to their comments under L07.5. However, it does not address
the redistribution of the soil. Please provide the information to address this deficiency. (DJ)

R647-4-112 - Variance
A variance to Rule R647-4-111.8 was requested to leave the access road as per the request of
the surface land owner. Before this variance can be approved, the Division must receive

\.
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Second Review
M/049/021
September 30, 1999

written documentationfrom the land owner stating he needs the access road for his continued
(post-mining) use of his property (see comments under R647-4-110.3). (LK)

A variance to Rule R6474-I11.9 was requestei to allow water to impound atong the northern
edge of the quarry. As discussed in the response, these areas would only accumulate water
during snow melt and summer thunder storrns. Water thus accumulated would infiltrate into
the ground or evaporate within a short period of time. This would control any sediment from
leaving the site. The Division concurs with this assessment and hereby approves this variance.
(LK)

A variance to Rule RM7-4-l 11.11 was requested to leave the metal building to the north of the
access road and the loading ramp and chute facilities along the south side of the access road as
per the request of the surface land owner. Before this variance cdn be approved, the Division
must receive written documentation from the land owner stating he needs these facilities for his
continued (post-mining) use of his property (see comments under R647-4-110.3). (LK)

A variance to Rule R647-4-ILI.I2 was requested to not respread topsoil on approximately 1.5
acres of pre-law disturbance. These two areas are shown on the map. No soils were salvaged
from these areas when initially disturbed. Topsoil is sparse in the area (1-3 inch depth) and
would require a large borrow area to obtain topsoil to cover the area. The subsoils in the area
are not considered to be detrimental to plant growth. These areas will receive all other
reclamation treatments (ripping, fertilizer and seeding) that the rest of the site will receive. For
these reasons, the Division concurs with the need for, and hereby approves this requested
variance. (LK)

A variance to Rule R647-4-1 11.13.11 was requested to not meet the reclamation standard for
the pre-law disturbed areas (1.5 acres) that will not receive topsoil (see previous variance).
These areas will receive all other reclamation treatments and it is anticipated that a fair
vegetation cover will be established. Although it will be less than the 35% reclamation success
standard, these areas are not expected to show signs of accelerated erosion and any sediment
that is developed will be contained on site. The Division hereby approves thts requested
variance. (LK)

R647-4-113 - Surety
Attached is a preliminary cost estimate for the reclamation surety. In developing the cost
estimate, the Division considered the reclamation plan as presented (with the assumption that
the necessary documentation will be provided to approve the requested variances to leave the
access road, building and loading ramp and facilities). The Division also added contingency
costs, mobilization and inflation factors. Where costs were not provided for various line items,
the Division used standard third party costs. Acreage for the estimate is based on the
Division's September 22, L999 inspection that included a GPS survey of the disturbed areas.
Your preliminary estimate indicates a five acre area was reclaimed in 1998 at a cost of
$1000/acre. The area shown on the map measures approx. 4.3 acres, this would equate to a
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reclamation cost of $l l9}lacre. A site visit on 9121199 indicates that only recontouring has
been done in this area, final costs for respreading soils and seeding needs to be included in this
estimate. (DJ)

R6474-115 - Confidential Information
The only information the Division can hold as confidential is information relating to the
location, size and nature of the mineral deposit.

Attachment: Preliminary Surety Estimate
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RECLAMATION SUREry ESTIMATE rasrrcvirron 'e/2e,ee
Emery lndustial Resources, lnc. mln.mc m.&zlsnd.\ /B2
Cherry Hill PaftMine
M/049/021 Utah County

Prepared bv Utah State Division of Oil, Gas & Mining
7

I

9

1 0

1 1

1 2

1 3

-This estimate uses a D8 size dozer for most earthwork
-access road, building, Ioading ramp and facilities not included in this estimate (0.85 acres)
-1.5 acres nof to receive topsoil (variance)
-4.2 acres fias been regraded (inspected 9/2U99)

14

1 5

1 6

Note: actual unit costs may vary according to siletonditions v' last unit cost update
-Amount of disturbed area which will receive reClamatiofltreatments = 19.75

08/25l99
acres
acres-Estimated total disturbed area for this mine = ( 20.6

1 7

1 8

1 9

20

21

22

23

24

25

26

27

28

29

30

3 1

32

Activity
Regrading facilities areas

(

Ripping pit floors, stockpile & compacted areas
Topsoil replacement - dozer (18.25 acres)
Broadcast seeding
General site cleanup & trash removal ;

Equipment mobilization -)
Reclamation Supervision

':

Units
15.55 acre
19.75 acre
4900 cY
19.75 acre

5 acre
1 equip

Subtotal

Sbtotal

5 days 372 1860

$/unit
1  190
220
0.47
170
50

1000

_$
1 8505

4345
2303
3358

250
1 000

$31,620

3162
w;762

10% Contingency

Escalate for 5 years at3.27o/oper yr 6071

Note
( 1 )
(2\
(3)
(4)
(5)
(6)
(7)

33

34

Rounded surety amount in yr 2004-$
$ 1 . 9 8 5 . 4 4

$40.900
Average cost per disturbed acre =

(1) lEstimate provided by operator (4.2 acres regraded @ $5,000)
(21 f Means 1998 & Rental Rate Blue Book4198: Cat D8N, U, multi shank rippers, speed 1.0 mph
(3) lMeans 1998 & Rental Rate Blue Book4198: Cat D8N, U, mtl 2550lblCY, 100 ft push
(4) IDOGM general estimate - broadcast seeding
(5) IDOGM general estimate - site cleanup & trash removal
(6) IOOCU general estimate - equipment mobilization
(7) |  Means 1998, 010-036-0180, project rnanager, minimum $1 ,81S/wk

Last unit cost upclate 08125t99
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STATE OF UTAH
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EMERY INDUSTRIAL RESOURCES, INC
967 South 680 West - Payson, Utah 84651
Phone:(8 01Y65 -245 s - Foc(80 tY65-245s

March l,1999 r '
DEPARTMENT OF NATURAL RESOURCES
DTVISION OF OIL, GAS, AND MINING \
355 West North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84180- 1203 l L
Attention: D. Wayne Hedberg r

Pennit Supervisor
Minerals Regulatory Program

Re: Your letter dated l2-g-98 requesting Emery Industrial Resources, Inc., provide to
D.O.G.M. addition information that is necessary to complete permitting of Cherry Hill
Park Quarry having File #IvI/0491021, Utah County, Utah..

Dear Mr.Hedberg:
As per your request, Emery Industrial Resources, fnc., submits the following:

An updated surface facilities and distubed areamap of the entire project area which has
been modified and updated from a map submitted to the Division on 1-8-99. On l-8-99
in a meeting with Mr. Lynn Kunzler it was determined that even with that reclamation
that was performed in Fall of 1998, the total acreage of disturbed area still exceeded 5
acres so therefore Emery Industrial Resources, Inc. submits the following information
requested as per aLarge Mining Operation.

R647-t105 - Maps, Drawinss * Photosraphs.
105.1 Topographic base ilap, boundaries, pre-act disturbance:

RESPONSE: See map submitted and attached hereto.

I05.2 Surface facilities map:

RESPONSE: See map submitted and attached hereto.

105.3 Drawings or Cross Sections (slopes,roads,pads,etc.):

RESPONSE: See Typical Pit Cross Section drawing attached hereto.

3. I 5 Clearly identify the location of any drainages disturbed during mining and
any reclamation plans for those drainages.

RESPONSE: There are no significant drainages within any of those areas

l.

\

( l

7 f

rbL-



in which mining has occurred or in any of those areas in which mining will
occur in the fufure.

3.16 The application fails to identiff on the topographic map supplied, the
actual location of the project in relationship to the disturbance. The plan
also does not contain a final reclaimed surface contour map showing
proprosed/prdected surface elevations upon final reclamation in relation to
surrounding topo graphy.

RESPONSE: See map submitted and attached hereto.

3.I7 Please provide a reclamation treatments map which identifies disturbed
areas which will be reclaimed, reclamation treatments, and disturbed areas
which will not be reclaimed by means of color coding or cross hatching.
This map could also identiff areas which are included in a variance
request(s). Please provide a separate map of the variance areas if one
combined drawing is too cluttered,

RESPONSE: Please note that the whole site disturbed will be treated in
the same manner. RE: Same mining procedures and same reclamation
procedures. Also see map submitted and attached hereto.

R647-4-106 - Operation Plan

rc6.2 Type of operations to be conducted:

RESPONSE: A series of 2 tlT" holes are drilled on 9' centers which are
each 7' to 10' in depth - the depth of each hole depends on the thickness of
limestone locally. This drill hole pattern will cover a blasting area of 300'
by 300'. The blastrng agent used is Ammonium Nitrate and Dynamite with
each hole being loaded with one stick. The typical equipment used in the
operation and their tasks are as follows:

Equipmerg
Track Dozer
Wheel Loader
Air Track and Compressor
Track Back hoe with Breaker
Rock Crusher
Screening Plant
Lube Truck
*Fuel Truck

Tasks Performgl
Clearing topsoil and ripping
Clearing and loading of materials
Drilling bore holes for blasting
Breaking limestone
Crushes limestone
Screen limestone to size

Lubrication of equipment
Fueling equipment

*Note: Earth Berms are constructed around any fuel tanks to contain any
spillage that may occur if any.
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n6.4 Nature of materials mined, waste and estimated tonnages:

RESPONSE: The material that is mined and processed is fresh water
. limestone from the Flagstaff formation. This limestone deposit is partially

covered with a thin layer of topsoil. This thin layer of topsoil is scraped
and pushed into a pile and later used in the reclamation of the local area.
The approximate annual tonnage of limestone mined is based on what ever
contracts may be in place on any given year,however the average annual
tonnage requirements for limestone to date is about 25,000 tons. In the
mining and processing of the 25,000 tons produced annually an additional
10,000 tons (approximate) is also produced as either a by-product or waste
product.

Of this, all by-product material will be sold, and all waste product (usually
clay and dirt) are stock piled and used later as fill to slope high walls run.
ning along the sides and faces of the quarry.

106.5 Existing soil types, location, amount:

RESPONSE: On November 14,1994 all soil datathat was required was
submitted on this date, however may it be noted tlrat all topsoil datatlnt
was submitted was collected from expansion areas and was not from any
processed materials.

106.6 Plan for protecting & redepositing soils:

RESPONSE: Any and all existing topsoil is scraped and pushed into
stockpiles and later spread over the local area for seeding purposes. No
cover is placed on existing soil stockpiles due to the short periods of time
between stockpiling and spreading which is usually about a two year
period which period of time is not a suffrcient period of time for any
substantial erosion to occur.

L06.7 Existing vegetation - species and amount:

RESPONSE: A conflict exists between the percentage of vegetation cover
found to exist on the premises by the Division and that percentage found
by the applicant. This issue will be resolved in the spring of 1999 by a re-
surveying of the areawith regards to the vegetation cover present.

106.8 Depth to ground water, extent of overbwden, geology. Has any of your
drilling activities intercepted any gound water resources to date? To what
depth have you drilled the minable ore reserves?

RESPONSE: We are not aware of any seeps or springs in this area - we
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have drilled the top 15' and have not encountered any water whatsoever.

106.9 Location & saeof ore, waste, tailings, ponds:

RESPONSE: On a typical year a stockpile of waste amounting to oproX-
imately 1,000 to 4,000 tons of material is stored in close proximity to
active mining operations. At the end of the year this material will either be
moved to another primary waste stockpile to be rrsed at alater date for
reclamation, or it may be currently used at that time for fill depending on
circumstances edsting at that time, however irregardless of when all waste
material is used it will all be used in the reclamation process as fill (also
see 106.4).

R647-4-107 - Oneration Practices.

107.3 Erosion control & sediment control:

RESPONSE: There are no slopes greater than 3 to I for any significant
distance. We are leaving site in rough condition to help control any run off
if any.

107.4 Deleterious material safety stored or removed:

RESPONSE: Contractors bring in their own fuel in a portable tank as
needed and no permanent or full time fuel storage system exists on the
premise. Earth Benns are constructed around any fuel tanks to contain
any spillage that may occur if any.

107.5 Suitable soils removed & stored:

RESPONSE: All available soil is being stored and used for futue recla-
mation.

rc7.6 Concurrent reclamation:

RESPONSE: See map submitted and attached hereto.

R647-4-109 - Imqact Assessment

109.1 Impacts to surface & ground water systems:

RESPONSE: We are not impacting water quality. Beaver Creek is the
closest water source in this area, and any mining that will take place will
be at least 400 ft. away.
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109.4 Slope stability, erosion control, air quality, safety:

RESPONSE: All higb walls will be back filled and slope4 and any and all
waste piles will be used as fill material

R647-4-110 - Reclamation Plan.

1 10.1 Concurent & post mining land use:

RESPONSE: Post mining uses are cafile gire.atngand wildlife.

1L0.2 Roads, high walls, slopes, drainages, pits, etc., reclaimed:

RESPONSE: Private land owner requires that all roads stay in place for
property access. It is anticipated that low areas and depressions may exist
in several areas but doubts that any of these areas will impound water for
any substantial periods of time and expects any water accumulation due to
snow pack run offor sunmer rains to natural drain and /or evaporate in a
short period of time. We are using all waste materials to fill high walls.

110.3 Description of facilities to be left (post mining use):

REPONSE: The following pre-exisiting facilities are required by the
private land owner to be left in place after post mining use :
1. All roads that access the property.
2. That certain metal building that sets along the North side of the main

access road on the premises.
3. That certain loading rilmp and chute facilities located on the premises

along the South side of the main access road.

1 10.5 Revegetation planting program:

RESPONSE: The revegetation plan for this project has already been
outlined and a recommended seed mix will be used.

R647-4-1 1 I - Reclamation Practices.

1 I 1.8 All roads & pads reclaimed:

RESPONSE: All waste piles and pads will be reclaimed, however all
roads that access the premises will be left in place at the request of the
private land owner.

tr



111.9 Dams & impoundments left self draining & stable:

RESPONSE: This issue has already been previously addressed (see 110.2).

1 I 1. I 1 Structures & equipment buried or removed:

RESPONSE: All trash and debris will be hauled offand/or buried on the
premises.

lll.l2 Topsoil redistribution:

RESPONSE: This issue has already been addressed (see 107.5).

R647+ll2 - Variances.

RESPONSE: The following variances are hereby requested.
1. Access roads and pre-existing structures left in place at request of

private land owner.
2. Top soiling and revegetation standards for pre-existing areas.
3. A variance to leave a water impoundment area just South of the

Northerly boundary limits of the mining areas to facilitate snow pack
melt and summer rains.

R6.17-4-113 - Suren.

RESPONSE: In 1998 Emery Industrial Resources, Inc., reclaimed five
acres on the South end of Cherry Hill Park Limestone Quarry which
reclamation costs were as follows:

Total reclamation costs for five acres was $5,000.00 which is equivalent
to $1000.00 per acre. Of this $5,000.00, $3,300.00 was spent on equip-
ment, $1,200.00 on labor, and $500.00 for seed.

Using the figrre of $1000.00 per acre for reclamation costs, and it
appearing that approximately l0 additional acres have been affected at
the Cherry Hill Park Limestone Quarry it appears that a minimum of
$10,000.00 would be needed to reclaim this site. Therefor Emery Indus
trial Resources, Inc. would be willing to post a bond in the form of either
a letter of credit from a reputable lending institution or a certificate of
deposit in this amount.

R647-4-1 15 - Confidential Information

RESPONSE: We would appreciate it if all of the material contained in
this report was treated as confidential.

- 6 -



I hope this gives you the information that you requested of which is necessary to
frnalize our Large Mining Permit. If you have any further questions or if I can assist you
please contact me.

Sincerely,

Dan L. Powell
Operations Manager
Emery Industrial Resources, Inc.
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i VY?

Jtr l ; '  3 ,  1 i992

, l r r lv  20,  1992

, lu l v  72 .  l 9c )3

Jri ly 7 ,  1994

.Iuly 27, 1994

Iuly 27,, 1994

Atrgrrst  24, 1994

October 7,  lgg4

October  14 ,1994

Nove  lnber  14 ,  1994

. lanuary 3 l .  199_5

Jrlre 2, lr995

I;ebrurar1, 23, lg.t)6

October  27,  lggT

Decernber  4 ,  l 99 l

Ernerl '  Xnd usfr ia l  Resou rces

Cherry Hil l  I)arl< Minc
h[/a4e t{)zr

Pelnrit Cllrronologl,
( l l rs r  upc l r r tc  A r rgLrs t  |  :1 ,  ?004 )

DOGM leceived Srnalt Milr ing operatiorrs l iJot ice lbr.cherri ,  I- l i l l  pro. jec:r {. , . ' rrclperator ' .

[ ) iv is ior r  acccpted SMO lbr-Cher. r . ) ,  lJ i l l  pr .o- jcc l  _  r r6 r ,ar . i11ces.

S i te  i rspected.  a 'ea est i r 'a ted to be. i r rsr  less t l ra ,  5  acr .es.

Letler frotn Division to Dan Powell  -  asl<ed ahout sralus of I- lr4o applic,r io. forthis proJect - Questionecl his intention ol 'plans to go to a large 'rr. ing .peration,

site inspectiott  found cl isturbecl area greater than 5 acres. operator had esti ' rated
7 acres, and has posted a reclarnation surety with Utali courity fgr 9 acres .fdisturbance.

site disturbance rrap received by the Divisicn from operator.

LetteI to operatoj 'r 'equir irrg sutrr l i t tal  of Lt\ , lo q, i t6i lr  45 cla5,s,

operator provided copy of bonding docurnents to DOGM that have beeri f i lecl
u' i th utah Courlty (9 acres boncled at $1,600 per acl.e, total bond is $14,4()[),00 -
LoC made out to Utah Co. Boarcl of Cornnrissioners). Operator alsg r-equestecl
an addit ional 30 days to subniir  LMO.

Div is ior r  grarr ted 30-da1,  ex lerrs iorr .

Divisiorr receivecl o. iginal LMo f i .or, the operalor..

Att l tual report srtbtt i i t ted * iderrt i l iecl airpror.. i rrrately 8 acr.es ' f  rJistLrrSar.rr*.

Divisiori  settcls deficiency t"e.tr ierv cornrr ierrts of LtvlO to l i rnery I 'dustr ial.

Arrr lual repot ' l '  sttLrl tr i t tecl -  i {errt i f ied approxirnately l2 acres of cl istur.barce.

Letter seltt to Entery Indtrstrial recluesLecl operatorto l.esporrcJ u,itlrip 45 cla1,5 of t6eJrl ie 2, l995 re' ieq,, r i 'hich is now over t ivo years olcJ.

Operator requested arr acldit ional 90 da1,s to c:onrplete resl jol tse to the I) ivision,s
clel lcierrcl,review, stat irrg that he would n""cl outsicle lrelp 1o complete lancl
sur\/e)/s, .soil sLtrvel's, etc.

operator 's requestfor an addit iorral 90 clays is deniecl,  oper.ator givep glt i l
Febr t tar l '27, l998 to sr tbr t t i t  for rnal  , ' *u1ronr .  to  the Div is ior r ,s  r .ey is \ . r , .  A t i r 'e lab lewas to be sr"rLrlnit ted u' l t ic lr  otrt l i t ted u'herr inl ' , .rrnrat ion t lrat n,as rrot ar,,ai lablc *,cl , lcJbe subrn i t ted.

. la t rua t '_1 ,  12 ,  1998



Irehrruary 5, I  998

lteht ' trar '-1, 27, I  99.S

De.ce rrrLrel' 9. l!)c).8

Jarr t rnr ' ; ,  29,  l  999

h4arch  3 ,  l c /99

Sc' l r tcr l  bcr 72. 1999

Septer lber30,  lL)99

IrebrLraly 22,200(l

. lar ruar l '  23,2001

. la r r r ra l y  29 ,2001

May  7 .  2AA l

Jurre 29,  2AA I

Jrr ly 1), 200lr

J u l y  3 0 ,  2 0 0 1

Augus t  16 .  2001

,AnrrLral  r"eport  sLrtrrni t ted -  a1:pro,r i r 'atc l ,v lJ ncres c l is tLrr .becl .

Reccr ived lax f l^orn o|-reratot ' ( re:  rc i r -por ise for  contplet io6 of  pe'r ' i t t i 'g) ,  u,6ic l r
stated t l lat  l re vvott ld reclairn a port iorr  of  t l re s i te,  ancl  a cer. t , i f led cotr-r1,a 'd arr
updated  tnap wou ld  fo l lo rv ,

Dit ' is i0r t  ser t t  le t ter  t0  Et t rc t 'y ' I t tc lus l r ' ia l  recFrest ing a formal  sLr t rnr iss iorr  o f  a l l
perl l l i t t i l rg t tratel ' ials col lecled to dafe. ' f l re 

Divi.r i ,- , , ' , , ' ,"u.,r receivcd t lre cer.t i f ler l
copy ol ' l l lap- Lettcr stated that i f 'sul l lc ierrt  act 'eage Iad rrot been reclainre6 to
t 'ecluce t lre distu|bed area to less t lrarr f i r ,e acres, therr a coprJrlete [, l t4C:) rrrust be
f  r led u, i th  the Div is ion b-v JanLrar . -v  3 l ,  lgg! ) .

Atrnua l  re ; ro r t  subrmi t ted  *approx i rna te ly  5  acres  rec la i rned ( th is  r , , , t l r r l6  leayc  g
acres  based or r  1998 ar r r rua l  repor - t ) .

( - )g lerator su [ rnr  i ts rev isecJ LMO.

Si te  ins l lec lcd  -  CPS sLr rve) 'o I t l rc  t l i s tu r t ie t l  a rca  s l rou , : , -  20 . ( r  acrc : ;  cJ is tu r .bed (  l ! ] . I
ac rc 's  wh ic l r  $ ' i l l  req t r i re  rec la t t ra t io t t ,  a r rc l  0 ,9 r  acres  t l ra t  r . r , i l l  re rpa i r r  s r r .c rc la i r r r ld ; .' lhe 

5 acres repofted as beirrg reclaimed n,as 4.3 acfes (ar^ c leter.r , i 'ecl  * , i1h t ! ie
GPS) and t 'eclatr tat iot t  l rad not beett  colnpletecl  ( topsoi l  hacl  r rpt  6ecrr  r -er ' laced n'c l
r ro eviderrce t l rat  t l re area had been seecled).

Div is iorr  completes secolrd def ic ie l tc l ,  1-eylsr .v ol .  LMO (3/ l lgg subrni f ta l ) .

At t r rLral  repof i  sr-rbrrr i t ted -  ident i f ied otr l ) ,g acres ol  d istLrr .bal tce plus -5 acr.e.s t .hat
had beerr  reclainred.

Serr t  CIRR let ter  stat i r rg rve have t tot  receivecl  a respot ' lsc to 6ur.  gB1igg revieu,
ct-rttttt icrttts to date'. Alrotlter cop)'of corlnrerrts sent rv/lefter. Please respo'cl u,1iri
30  da1 '5  l l ' o r I  rece ip t  o f  t l r i s  le t te r ' .  Opera tor  rece iye .d  le t te l  o r r . la 'uarv  29 .2001.

Arrrual  report  subr ' i t ted -  ident i f ie.d g acres of  cJisturbarce.

C)perator calre into of f ice,  c la i lnecl  let ter  DOGM sel i t  1 12312001 u,as se' t  to the
\vt 'ot lg address (wert t  to Stephen Powel l  i r rstead of  f )a l r  I rou,ef  J) .  [ - la l rc l  c le l i 'er-e4 a
copy  o f  the  le t te r  to  Dan Porve l l  today  and gave h i rn  u r r t i l  the  er rd  o f  Jupe,2001 lo
respor rd .

Letter received front tlre operator t'equestirrg a rneeting to cliscuss tlre r-e:r,ier,r, alrrJ a
t inref i 'artre to nrake a subrnission.

I - .e t ter  to  operator  establ ishes. lu ly  30,  2001 c late lbr  preet ipg at  t6e Div i .s i . , .

l r4eetir ig lreld at Divisiorr to discuss DocM L)130/gg
grarrted arrother 45 clays to submit inforrnation @9ll

Serrt left tret 'doculrenting rneeting held on 7/3}t l200l and cornrnitnrents 'ade b'
olrerator. Operator agreed to lrave response to DOGM u,/in 45 davs fi-oni ,n*.ti,rg
date. or by 911712001. At the rtreetirrg i t  was discussecl that i t  is l ikcl i , t l iat t6e
tr;reration $'ilI be transferred to Utah Rock, Irrc. once tlre pernrit is {l 'al ized.

revieu' letter'. 0perator
4nau.

Permi t  Chrorro logy
M/A49t0?1
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Scpterr r [ re l '  6 '  200 I  S i le  i l rspect ion pel for r r rec l ,  notec l  MLrsk T6is t le  l 'eec l  pr 'b ler '

Septernber l3. 200 I Serrt letter stat ing site irrspe cte.cl 9l6lZ00l s5o*,ecl siglrs .1.
Reqrrested operator contt 'ol  this rroxious rveerj no\\, .  iv lr ich
easier  t lpor l  f i r ra l  rec larnat ior r .  DOGlv l  r r r les do not  r .eqrr i re
Noxious Sieed Act  does.

l r4  us l< This t ler  in Iestat ior r .
q , i l l  r lake revegetat iou
t l r is ,  t 'u t  the Lt ta l r

Sepr te t t tbe l '  l7 ,20 tJ  I  I ) l r t t t te  ca l l  req t tes t ing  ar ro ther  r r r , ,o - rvec l<  ex le r rs io r i  lo  rc :5111111{ .  (_ j r . ' r r t cc l  to
t 0 i l  t ) l ) 0 1

. l anLra r ' \ ,  22 ,20(12 Serr t  Cl l tJ t  Div is ior l  [ ) i t 'ect i t 'e .  l t  l ras been over  100 c lavs s ince L) iv is ior r  exrerrc led
clate tt l  l0/ l /2001 tc-r sLlbttt i t  r^esportse to 9/30/99 revieu,. Irulrrsf c ' .rr tac. l  A.ssociate
Directt lr  wi in l0 day.s to scftedule a tt teeting to cl iscLrss ol l t iops to re'red' si tLrat ion

Jat tuat '1 '31,  2002 Pl tone cal l  to  Darr  Pou,e l l  regalc l ing I  l?212002 c lRR let ter .  l - le  o '11 ' .ccasiora l ly
gets to Price to pick rtp tnai l  ( l te l ives in Utah County). T5e letter \ \ ,^s faxed to lr inr
ttrcla'" ' ;  f l terel 'ore, operator receivecl DOC M 1/2210? CRR letter toclay! Re.sponsc,
d ue Lr1, 21 1 | 102.

Februarr, |  1,20Q2 Plrone: ual l  f i .om oDemtor rvarrts rneetirrg scheduled for ZlZ5/02.

Fe[rruar'1, | 9, 2002

Fe l r rua ry  27 ,2002

Marc l r  12,2002

March  19 ,  2002

Apr i l  3  ,  2002

Photre cal l l i 'o ln opet ' i t tot ' -  t 'eqrtestecl  rneef i r rg fo be rescSecluled fur ear- l '  l t4arclr .
O l re ra to r  a r rd  l ) i v is io r r  agree  or i  Mar .c l t  tZ .2002

Rece ived 2001 ar rnua l  r .epor . t .  S ta te .s  r io  ac t i r , i t ) , s i r i ce  199g.  Cur . r .cn t  l r la l rs  ca l l  {o r
possible nr in i r rg dur ing spr ing/sunlnrer wi th fb l lo\ \ '  sp rec. lanrat ic) l r  a.s rreeclecl .

Meet i r tg r ' r ' i t l t  Mr ' .  Porvel l ,  Associate Dircctor ancl  nr i r rer .a ls staf f  at  DOCN4. \ \ /err t
o\ /et ' t )pel 'et tor ' 's  proposed l 'espol lses to olr tstani l ing technical  def lc iencies.  I r4r . .
Pou'el l  agrees to provide l 'o | r ra l  t 'esponse to DOGM no later t l ran l t , lar .ch 22.2002.

L 'e t te r  se t r t  to  opera to t 'o t r t l i n i l tg  agreer r ren ts  l ' eached dLr r - i r rg  Mar -c6  i2 r l ' r r ree t i 'g ,

P l to r re  c -a l l  to  Dat t  Porve l l  requesL i r rg  s ta tus  o f  tec l r r r i ca l  respo lse .  l v { r . .  p . * ,e l l s ta tes
d i f f i cLr l t  t i t t re  acqu i r ing  a l l  reques tec l  i r r l ' o r rnzr t io r r .  Tnxes  due,  r reecJs  cor rp le , ro r .0
rvccks to provide the fonnal  subrni t ta l .

Not ice of  Nor l -cor lp l iance arrd Div is ion Direct ive faxed and cert i f ied , ia i l  to
operator order i r rg suspension o1'operat ions,  post ing of  reclanrat ion bond aud
sublni t ta l  of  rernai l i ing permit  def ic ien" ies.  .10_cla1, deacl l ine establ ishecl  f i .orn
receipt  o1' let ter  to post sul .et1, .

DOGM received respot lse to our 9-30- lggg technical  levierv let ter .

Site i r ts l ;ected,  s i te  inact ive at  t inre of  i r rspect ion,  Olrerator .  fb i led to
schedt t led inspect io t r  to  d isct tss topsoi l ing copcerps a lc l  rec la l rat io '

May  |  4 ,7002

. lur re 1 1 ,2002

JLr r re  26 ,2002

. lu ly  *  Dec.  2002

shorv ull f 'ol '
per{orrned.

Se'eral  p l ro 'e cal ls alrd l lerso'al  cr l r r tacts u, i t l r
reclamation surety rvas, Operator. woulcl state
have i t  to us wit lr i rr  LI ie rrext week to ten days;
del ivered wit l i in the week. Each conlact n,as

2
J -

the operator to cliscuss u,here tlrc
t l iat he is rvorking olr i t  ancJ slroulcl
or sonte cal ls stated i t  u,ould bc

not off i  cia I ly docLunetrtecJ,

Perrn i t  Chro l ro logy
I\1/04 9/021



Jat iuary  L ) .  2003

. la t tu tat '1 ,  14.  2003

. lanuary I  6 ,  2003

January  28 ,  2003

February 7 ,2003

February 20,  2003

Sent l l roposed Agelrc l '  Act iorr  let ter  to be del ivered by Ut1[  Ccurr t .1,  Sl ier  iJ . i -s
Ol ' f lcc,  for  Lrr l f i r l f i l led tn i t igat iorr  reqLr i rerrrerr ts pertainir ig tg DOCN4's Not ice .1.
Not tcc l t t tp l ia r rce  -  Requ i red  $43,500 sure t ) ,  {o  h re  l rps tec l  t l i , . l r r le  2g ,  Z( }02 .  

. f [ c

proposcd aget )oy  ac t io l r  i s  to  de l r t /  approva l  o f  the  LMO Not ice  o f  I l r te r r t .  u , i t l r c l ra rv
accetrr tat tce of  SMO subrni t ted 718 1992 arrd seek an Orcler f i -o ' r  t ! re I loar.cJ
reclLr i I i t rg ctperator to cotnt l tence reclarnat iorr  of  exist i r rg r t r ip i r rg r-er la le<J
d is tL r t 'L ra r lces  on  a  sc l tech . r le to  be  de tc : r rn incc i  I rv  DOGM. I f  opJr .a to r .u , i shes  t i r
appea l  th is  ac l io t t  l ' o r l ra l l ) ' i re fb re  t l ie  IJoard ,  o r  in f r r r rna l l , r ,q , l t l i  t l re  D i ' i s i . r r ' s
D i t 'ec to r '  he  t l l t l s t  l l o t i f ) ' t l t c  D iv is ion 'u l , i t l r in  l0  c lay ,s .  F -a i lu r .e  to  f i l c  sLrc l  a  reques l
l l )ay  p rec l t rc le  c lpera t t l r  l l ' o tn  fu r t l ie l  par - t i c ipa t ion ,  appen ls  o r ' . i l c l i c ia l  re i , ie * ,s .  [ f
th is is t tot  appealed, the proposecl  Agerrc l ,  Acr iorr  rn, i l l  l - , . . , r r r ie f i r r ; r l  aprJ t f ie
D iY is io t r  r t ' i l l see l t  a r r  Ordet ' l ro r r i  t l re  I loarc l  as  descr . iL rec l  above.

Uta l r  co t t t t t ; '  she I i1 f  served Opera t i t r  $ , i t l r  the  l -9 -2003 lc t tc r - .  D( - ) ( jN4 r .c ,ce iVec l
r ro t i f i ca t ion  f ro ln  the  she l ' i f f  o l i  l -  l7 -2003.

C)l leratot 'c;al led the Div is ion to set  Lr l )  an i r r l i t lnral  corr f 'ererrce bef 'ore t l re Di ' is i . r r
D i rec to r - -  con fc rc .ncc  schcdLr lcc l  fo r  Januar -_1 ,2 f i ,  2 ( )0 j  a r  10 ,00  u . r r r .

l rr f t l r trral crt l t l t t-ettce held r.r ' i th DOClvl Director '& nrarragernerrt.  i )arr Jro'vel l  6arrcJ
dcl ivered a letter fronr Corrrerstone Irrsurarrce Agenc;,,  Ir ic. stat ins Darr pou,el l  of
Err rer l ,  lndustr ia l  f lesources,  lnc. ,  is  cun.ent l t ,  applS, i l ig  a l rd a* ,a i t r r rg approval  o f
t lre $43,500 strrcty bond requi led for Clrelr l ,  I t i lLPark. They lrave subnrit tecl the
applicatiott  tcl  serreral approved Srtt 'ety conrpatr ies arrd rvi l l  be able 1o gi 'e lr inr an
al ls \ \ re l ' regard ing e l ig ib i l i ty  i l r  a  l 'ew days,  (harrd del iverec l  bv Dan pou,e l l  a t  t l re
irrforrnaI conference

Received original arld copy of trattscript of inl-orrual copferepce lrerld l l2B/2003.

CRR Iet ter  sct t t  f l 'onr  DOGM Director-  F i r rd ings of  Fact ,  C]o l rc lus isps pf  l ,a* , . t
Order irr  respoltse to l t12812003 i t i forrnal conference. Order: l)  Oper-ator to
i l l rnediate ly  cease a l l  r t t i r r ing operat ions urr t i l  wr i t ten apploval  l ras beerr  reccr i 'ec l
f l rottr DOGM; 2) DOGM to i t tspect arrd f i le r,r ,r i t terr report 9rr disturtrapces u,/ i1 l0
dal 's; 3) i f  lv/ in 30 days operatolhas rtot pro.,, ided acceptable fbr;n arrd arlprr l t  of
surety .  DOGM wi l l  in i t ia te a l t  agel tcyact ion belor .ethe Boarc l  as[ ; . ing [or  inrnre:c l ia te
reclat i tat iot l  attcl  payrtretrt  of civi l  penalt ie.s. 'The 

Operatol r 'eceive4 t lr is lctter.cirr
FebrLrary 2( t ,20A3.

Site inspcctiolt  i t t  resPonse to Director ' .s C)r 'der of 212012003. Ipspr:ct iort reporl se't
t0 Associate Director as directecl in OLdcr' .  Instrrect icin 1'ouncl t l ie si te irract ive, g, i t l . r
rro apparent chatlge at the site .since the la.st irrspectiorr on JLrly 26, 20A2.

Received 2002 atl trual repot ' t  (hand del i i ,erecl and signed try lr , l r .  Pprryel l) .  Sitc last
active in 1998. Future plans sLr[r ject 1o avai lable ruarkets - plals cal l  lcr pri l ipg
atrd recla' l lnt ion as needed. Ir4r. Porvel lalso informed \A/a),rre l- ledbergthat he u,as
sti l l  rvorking t;n gett ing borrd. ' fhe 

borrding agerrt is workir ig wit6 a couple o1'
[ronding cortrpanies. FIe wil l  contact the agent this corl ing r.r,eek.

Mr. Pou'el lcalrre irrto DOGM off ice. Asked rvlreu borrd rvas due - V/ayne tolcl  hiur
he thr:r-rght b1'Marclt  2Orh. I \4r. Porarcl l  askecl us tr) please veri ly,t l re date a6cl let
l r inr  knolv  for  s t t re .  Hewi l l  corr tacth is  insurarrce brot<er  for  an LrprJate.  I le  ' ra1,
lrave to ask for addit iortal t i tne. N'tr.  t{edberg agreetl  to cal l  apd co1fir l1 cfate.

h4arch 3, 2003

It4arclr 114.2003

March  17 ,  2003
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M a r c h  1 8 ,  2 0 0 3

N4arc l r  19 ,  2 ( )01

fu la lc l r  ?0,2003

li4arclr 20, 2003

Marc l r  21,2003

Apl i l  3  ,  2A03

Apr i l  3 ,  2003

L), ' . t l t  Kt t t tz ler  cal led I r4 l ' .  Pou,sl l to rrer i l ) , r -ec. la l lat io l t  sut .et \ ,  \ \ ,a.s c lue orr  I \4arclr  20.
2003.  N4r .  Pou 'e l l ' uvas  to lc j  tha t  i f - l te  needed nrore  t i lne ,  t l ra i  l re  r . i ' o r r l c l  r rc re .d  to
corr tact  Lor.vel l  Braxtorr  to nrake t l re r-ecluest.

Mi l ' .  P t i r ' t ' e l l ca l lec l  OCN4 (Tot r t  N ' lL t t t son)anc l  reqLres tcd  an  ex tens ion  t r i  sLr t r r r r i t  h is
rec la t t la l io l l  sL l re t r ' .  OCIN4 s ta f l ' (S /a .v r re  I - lec lbe lg )  cops l l t cc l  rv i t l  r r ' ' e l -
l l la l lagel l lerr t  (N4al 'y Ar l t t  \ \ / r ig l r t  c8.  [ .orvel l  I - ] raxton) u,h6 lg leecl  t r r  extcpcl  c leai l l i .e
al t t l t l tet ' t t , t , t . r  r l ,eeks.  \ \ 'a1,11s cal lecl  a l td lef t  r 'o icer la i l  ntessages op 4i  l r l  r t  4/10
i r i fo r tn i l ig  Mr .  Powel l t - r f ' t l re  2 - rveck  t i r r re  ex ter rs ion  & re .que.s tec{  he  rc tu r - '  ca l l
cor r  f i l ' r l i r rg  h is  acceptance.

N4r ' .  Pov'el l  r -e{ .1r . 'ed cal l .  le l t  voicerr ia i l  ' resr;age rv/wa1,11s I{ecJber.g r :uni i r .nr i r ig
acceptar rce  o f  t in re f i .a r le  ex tens io r r  Lo  413103.

CIRR le l le r  se t t t  to  i r4 r ' .  Povve l l  n rod i fy ing  the  February  20 ,2003,  F i ' c l i r rgs  o f  l rac t .
Cl t - r t lc lLts io l rs o1'L;rvt 'arrd Order.  

' l -he 
let te l 'e; t terrc lecl  the t i rnef l .arnc to pr. t - ry ic ie

r e c l a t n a t i o r t  s r t r e t l ' l t r  a d d i t i o r r a l t r v o  u , c c k s  u r r t i l A p l r . i l l ,  ? 0 0 1  t g  l l r . 6 r  i r l c  t l c
rcc lu i rcd  sLu 'e t ) / .  I f  you  are  r - rnab lc  to  pos t  t l i e ,sure t l ,u , i th i r r  t l r i s  t in re f i .a rne- ,  t l r c
D iv is io r r  rv i l l  p rgceed w i th  t l re  i ssuance o f  a  Not ice  o f  Agepcy  Ac t iop  lb r  a  l i r r . r ,a l
l real ing before t l re Boar.d to resolve t l r is  r r iat ter .

OCM faxed iv l r ' .  Poivel l  a cop1, of  the let ter  fbnnal ly approving ihc t i r 'e exterrs ic-rrr
to  Apr i l  3 ,  2003 [o  subrn i t  t l i e  rec lL r i red  r .ec la r r ia t ion  sure ty ,

M t ' .  P o t v e l l c a l l e c l  l - o r t r  M u t t s o t t  a b o u t  l l : 1 0  a . r r r . "  i r r c J i o a t i r r g  L h n t  l r e  c o u l c l  r r r r t g e t a
sLtrety borrd f rot t r  Col ' t tet 's tone I l tsuratrce.  I - le stated l re n, i l l  gg tg l r is  l la l rk 1p ge1 a
le t te r  c l f  c |ed i t .  N4r ,  Po lve l l rvas  to ld  l re  r reec lec l  to  cor r tac t  Wavr re  l - led6er .g . r -
Lou,el l  Braxtorr  regardirrg th is s i tLrat ion.  i r4r .  N, lurrson r .e la l ,ecl  t l ie rnessage to i \4r . .
Hedberg  i r l r led ia te l l ,  a l1er  the  p- rhone ca l l  e r rded.

Way ' t re  I - ledberg  i r r fo r t t t cd  D iv is ion  D i rec tor  o l 'Mr ,  Porve l [ ' s  ca l l  to  N4r . .  f v l ru rson.
Directol  aclv ised proceed to prepare Not ice of  Agency Act iop i1 ' t1e bolc l  is  not
rece ived by  the  5 :00  p . rn .  f i l i ng  c lead l i r re ,

Not ice ol 'Agerrcy f i led rv i th t l re Secretar-y to t l ie Boald rv l rereiu DOGM pet i t i t r 's
t l ie Boar-d for  a l t  Olc ler  to:  l )  wi t l rd law t l re exist i r rg rrot ice of  iptel t iop as a resul t  p j '
t l re operator 's expansiot i  o1' t l re or ig inal  s lnal l  l r i ine opepat ion t re1,6116 t l re 5 acre
l i r r i i t s  u ' i t l to t t t  p r io r  approva l  by  DOCIT4 and the  DOGM's  der r ia l  o f  the  Not ice  o f
I t r terr t iorr  to Cot l r t re l tce Large Mirr ing Operat iorrs dtre to fa i lure of  t6e operator to
post atr  adeqr-rate borrd;2) reqrr i re t l rat  the respotrdents cease ln in i lg l  3)  reql i r .e t6e
t t t i t re 0pet 'ator Ettrer l ,  IndLrstr ia l  Resources al ' rd/or Dap Pou,el l  to coplmeltce
i tnniediate reclarrat ict t t  oIal l  pref t i t rer i t  larrds af l 'ected byt l ie Cherry IJ i l l I ,a l .k Mige:
atrd 4) provide that in t l ie evett t  reqLr i red reclarnat iorr  is  3ot coprpletecl  [ r1,  t l re
i rperator that  the Div is ion s l ia l l  be arr thor ized to colnplete t [e reclar lat i6rr  u,crr ' l< apcl
seel t  recot 'er1 'of  costs at td expel tses of  reclarnat iorr  f i 'or l  L l ie respols i t r le part ies ip
any appropr iate coLrr t .

Not ice of  l - lear ing posted stat i l rg the Board rv i l l  corrduct a f tear ipg , :1 Wedrrcs<Ja1,,
f r4a1 '28 ,2003 a t  l0 :00  a . tn . ,  o t 'as  soon therea f te l 'as  po .ss ib le  i r r  t l re  Roarc1  Roorn  o1 '
the  DNR [ :L r i ld ing .  ] -he  l rear i r rg  w i l l  be  cor rduc ted  as  a  1 'o r^ l ra l  nc lp r i r r i s t l ' a t i ve
adiudicat ion for  the Board to recei i ,e test i rnony alrd evideuce l 'egat.dipg arr  Or-c ler- ;

A p r i l  1 0 , 2 0 0 3

Muy l ,  2003

Perrn i t  Chronolog1, N1/049/A2l



I
l )  lV i thdrau ' i t tg  the  Srna l l  l v l i t re  Not ice  o f  I r r te r r t ion ,  2 )  requ i r - ing  t6e  r .cs l r . r rc te r t .s
cease rn i r r i r tg ,3 )  reqr r i r ing  i t r tn ted ia te  rec la rna t ion ;  4 )  i1  t6e  eve i r t  rec lanra t io '  i s
r to t  co t t rp le ted  t l te  D i i ' i s io t t . s l ta l l  L re  aLr thor i : red  to  cornp le te  t l re  le , : la r1a t i . '  a r rd
seek recovet '1;61f costs ar ld expenses. in r iny appropr iate crrur. t ;  a1d 5) pr.or, , ic l iug sLrclr
o l l te r  re l ie f  as  t l re  Board  nray  deer l . ius t  apc l  equ i ta t r le  u r rc le r . the  lau ,apc l  f l c ts
ac lc lL rced i r r  the  proceed i r ig  her -c i r r ,

i \4ar, 7, 2003

N4a; ,  6 ,  2003

Ma.y  14 ,  2003

Ma5'  19,  2t )03

Ma1,  3  l ,  2003

. lur re 23,2003

- l - l reNt l t i ce  
o f 'Ager rcy  Ac t ion  f  r l cd  Apr i t  10 ,2003  b . r , the  B .a r .c l  Secr .e ta ' r ,

aclclrcssed to Darr [)o*,el l ,  as agent l .or.Enrel. ] ,  l l rclr .rr^tr ial  Resogt.cet:,  i ,O I-tox 4l ig.
I)r ' ice, LJtal i  r 'as 'etL*rred to Doc;N4 rrrar- l<ecl . ,rrnclainrercl."

Si te  inspect io t t ; ter fb |nrcd,  ' fhe 
s i te  is  s t i l l  inact ive.  T l rere have apparept l ) ,  1- reep po

cl r i r t lges t t rade s i t tce. lL t l le  2(r ,200Z The opelat< l r  neecls  t6  corr t ro l  t6e r ,usk t l r is t lc
orr si te. ' l 'he 

area t l tat u'as reclait tred neecls {o be regracled alorrg t lre cort.ur.
tc lpsc l i laPpl ied,  r ipped arrd seecJeci  (agai r r ) .  Water  neecls  to  be corr t r -o l lcc l  (b .15 r .ur -
ot t  a t lc f  rur r -o1 ' f ) .  When t l re  s i te  is  rcc la i r r rcd,  the epl rernera l  dr .a i r rage r ,a1, .eecl  to
be t 'ect l t tstt ' t tcted along the rve.slerrr sicle ol ' t frc cl istLrlbecl ar.e:r,

l 'e t ter  set r t  to  Mr '  Pou'e l ler rc los ing sLtpplenrcrr ta l  exhib i ts  lo  t l re  No{ icc o{ 'Agc ' . ,
Act ior r  (cer ta i r r  nraps ancj  photograpl rs  per ta in ing to t le  Cl rerr .y  I , l i l l  par .k  Mir ie) .
Orr I l4ay 28,2003, DOCM plalrs to irrtroducr3 56111.1s, or al lof t l rese e>lhjhits as
test i rnony at  tbe hear ing.

Lynn Kurrzler recei 'ed plrorre cal l  f iorn peggy Kelsey (t j tah coirrrt l , ,plan,ing)
regard i r rg the borrd L i tah County holds,  In  l994,Ural r  Coupty pro ' ided DOGlr4
with a cop)'  of a $ I 4,400 LOC. Last rveek, I-ynrr cal ler l  the Cpuptl ,  to see i f  the
borrd lrol ley wott ld be avai lable to the State, assLnning rve pl 'evai l  lv i th the 6earirg
t l re  Board ot 'det 's  t l re  s i te  be rec la i rned.  T l re Count \ , \ \ ,ou lcJ look i t r to t l re  borrc l
s i tuat ior r .  L ; ,nr r  was in fbr .nrec j  tocJzry that  t l ie  LOC l r , ro  lor rgerval id .  l1  rvas issued
fbr orre year rvi t l t  t l re r ight to retteu,. Darr Pou,el l  did r iot exercise the r.erre*,al a'd
t lre L.OC expired al l l tost 9 vears ago. There is rro reclarr iat iorr lroncJ for-this sitc.' f l re  

Courr ty  s tated tv i t l t  tvoLr ld  be serrd i r rg Mr.  Pon,e l la  le t ter  r .eqLr i r . i lg  i r ' r r iec l i . le
borrd i r rg  of  t l re  s i te  for  l9 .7 4 acres of  cLrr rent  c l is turbarrcc.

Ar - t i c le  i l r  t he  Sa l t  Lake ' [ ' r i bune-  L imes lone  Mine  Faoes  C losu le .

Itr irrdi lrgs of lract, Colrclt tsiorts o1'Law and Orcler f iJecJ by t6e Board as a result ol '
the May 28 '  2003 hear i r ig ,  The [ ) rder  s tates:  A)  the Not ice of  l r r ter r t ior r  1o
Cotlt l l lel lce Small  l r4ine Operatiorrs is orclerecl wit lrclra\ /r ' t ;  B) Respo'clents ar"e
order to cease any a'd al lnr irr ing operatiorrs at t l ie cherr.1, I i ; l l  pa;k I \4i 'e; c)
Responderrts Datt Powell  arrd Emery lrrdustr ial Resources have 60 cla1,s f i-o' i  B.arcl
lrearing dated Ma.y 28, to subttt i t  a mirre reclarnatiorr sLrlet)/  in t l re aprourrt 91,
$,43,-500 in a {brrn acceptable to the Division. I f  approved.sul.ety i .r  t i rnely
strblnit ted, the l tespottdents Notice of Irrterrt to Comnrence a L,arge lr , l i . i r ig
Operatiorr is approved; D) I f  Resporrderrts fai ls to subrri i t  surctv nir l in oO cl l1,s. the
Board grarrts al l  addit ional rel iel ' requesLed irr paragraphs A, n, C g D of t l ie Irrayer
for Relief o1'DOGM's 4/10/30 Notice o1'Agerrcy Action; E) Notice re Rig6r to
Seek . ludicial Reviera' by the Utah Suprerne Court or to Request Board
Recolrsideration rnay be f i led n'/ i rr  30 clays; F) Tlre Board retaips corrt ipLrirrg
jLrr isd ic t ion over  a l l t l re  par t ies and over t l re  subject  rnat terof  th is  Cause,  ex lept  to
t l te  extet l t  is  c l ivested b) , { ' l i l rgo l 'appeal  of  t l r is  Order  byt t re Utah Supr .erne Co' f t ;

Penn i t  Chrono logy l \1/0491021
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.lul5' 28. 2003

ALrgus t  7 ,  2003

Septer lber  5,  2003

October  7  ,20A3

Octo l rer '  I ,20{)3

and C)  t l re  Cha i t ' l t ta t t ' s  s ig t ta tLu 'e  on  laxed co [ ]y  o { ' l , l r i s  Orc le r . i s  c l , : c r le .c l  eqr r i 'a le t i l
o f  a  s i g r r c d  o r f  g i n a f  .

D a n  P o ' " r ' e l l c a l l e d  M a r ; ' A n r r  \ \ / r ' i g l r t  a b o u t  5 : l [ ]  p . r l .  l l e  s t a t e d  t l r a t  r e c l a r r ' t i o '
co l ' l l l . l re l l ced  l0  da1 's  t rgo  ar rd  l re  i s  s t i l l  i r r te r rd ing  to  ge l  t l r c  bor rd : ; , - r  5c  car r  r : l r r l i l r r re
to  r t t i l re  t l ie  s i te .  N4r .  Por t 'e . l laskec l  f v1s .  Wr ig l r t  u ,ha [  h is  deac i l i r re  r * , ,as  a r rc !  i ias  t . l i l
t l ra t .she  d id  no t  l tave  t l re  C) r 'der  r ig l r t  a t  hand,  so  c l i c l  11ot  k1og, ,  S l ,e  as l<ec l  i f ,6e
t 'ece i t , cd  t l te  o rde .  a r rd  he 'ep l iec l  " ) , . . . "  f r4s ; ,  Wr ig l r t  lo lc l  h i l r r  tha l  thc  n ra i l c : t . \ \ , ' s'  l l o  lo t tgc : t ' i t i  l r c r  l t t t t t c ls ,  b t t t  i r t  t l re  [Joa ld 's  l r i - r r rc ls  anc i  r \ [ lo r . r re l ,Uer repa ls  ( l f -1 ice :  t6 r rs
sl le cot t ld rrot  g|at l l t .  ex{.et ts ior ts of  arrv sor ' t .  

' l l re 
plrone cal l  n,as t6en tr .arrs ler . r .eci  lo

t l re Board Secl 'etar '1 ' ,

.Si te i t t .s l lect iot t  l ler fbrrr tecl  as Dan Por. i ,e l l  i r rcJicatecl  rcclanrat iorr  h.c l  l reerr  star. t rc l
No evidertce i l f  at t ; '  t 'ecett t  regracl i r rg ac1ir , , i1y.  

' l - l re 
r l r rsk tSist le \vas t ) r )w appar.err t

zt t ld t l tet 'e \vas a t r l icce of  sct 'ect i i r rg ecluipr lent  orr  s i te.  I r r f t r r . rpat iorr  r rccrrJs 1g' t rc
repor tcd  to  t l te  B t la rd  a .s  the  Board  u , i thd l ' cu ,Mr ' .  I )o lve l l ' s  s r la l l  r r r in in { r ,o t i cc  a r rd
o t 'der  h i ln  to  cease a l l  rn in ing  opera t io r rs .  A lso  l re  u ,as  orcJered to  su t rn r l t  a  $4 j , -5 ( )0
borrd or t 'ec ' la i r t r  the s i te r , i ' i t l i in 60 c l i r t 's .  Thc bond has 19t bccp l ) { )sr lod nrrc l  t l rc 'u is
t to  ev idence o f ' rec la t r ta t io r t  L re i t rg  i r r i t ia tec l .  I t  appears  a  spr i l l l  r r ropr r l  3 f  r r r ' te r . ia l
I tas  bec t t  p |ocessed th ror tgh  the  screer r i r re  eqr r ipnrcn t  s ince  DOCl r , l ' s  5 /9 i03
ir tspeot iot t ,  c lot te pr ior  to t l te Board heal ing ot-r  5128/03. T5e oprer.ator. 'cecls to
cott t roI  l t r r ts l< t l r is t le orr  the s i te.  Tir is noxiou.s r , r ,eecl  is  l ikel-v t r i  carr .se pr.o[r lerus
u' i t l i  revegetat ion and rnay, spreacl  to srrrrorrrrc l i r r_{  ar .eas.

Post O1' f icc t lpdated Dan Powel l 's  adclress f i 'orn 262 SoLrth 800 \ \ /est .  I ) i , r1,*1; , . , ,  LJIHh
t l465 l  ro  l  4  B  sourh  1  00  E, .s t .  spa ' i sh  For .k .  U tah  i14660-2  1  03 .

Si tc '  i r tspect iotr  perfort t red 1o see i f  there \ \ /as anv reclamat io l  or  r l ip i lg act i ' i ty , .  A
f l 'orr t  errd loader was ptr t t i r rg t t ta lct ' ia l  througl i  arr  operat ing screerr .  No eqtr iprrrcnt
ort  s i te to hatt l  l later ia l  of f ,  The operator l ras c la i rned theic,reenir :g is l re i 'g cJo'e
as par[  of  leclarrrat iorr ,  so Nielson C]orrstr .uct ion persolulel  u,as not asked to c.ease
oPet ' i l t iot ts.  Nielsort  has been asked to snrooth out t l re pi les as the scr-ee' i 'g rvas
beirrg dotte to help faci l i tate reclanrat ion.  inspector ra,as to lcJ that  t l i ree t*r&loacJs
of tnater ia l  had been takett  f rot t t  the s i te last  r i ,eel< fcrr  test ing purposecl .  Dan
[ 'orvel l  l rad reqrrested that Nei lsort  crusl i  40,000 tons of  nrater] ia l .  brut  t l r is  u,as rrot
b e r r r g  d o n e .

I l - l l ra i l  r lessage f i 'otn Wa;,p1s I- leclberg to f i le.  Orr  t I is  date,  Df)GI\4 inspect.r ,  paul
Baker  s to ; :ped a t  th is  s i te  on  l r i s  way  to  per fc r ru r ing  inspec t io r rs  ip  Moab.  Mr . .
Baker obset 'ved act ivc screel l i t tg oper i r t ions arr t i  s topped to invest igate,  af ler  w6ic. l r
l re te le phorred arrd le l - t  voicemai l  nressages u, i th Mr.  i leclberg and l i4r .  Kunzler.
PauI spoke with t tvo t r tet t  lvorking for Nei lson Corr: ; t ruct iop a[rout t6e o 'g. i .g
sort ing at td screening act iv i ty,  [ ' le rvas to lc l  t t rat  Steve (ancl  Dan?) porvel fnna
colr t ractcrc l  u ' i th t l te corr tpatry to screen certain stockpi lecl  nrater ia ls,  I . - le said t l rat  3
trtrckloads of sct'eetted rnaterial had been lelnovecl f i"oni t lre site la:;t rveek flrr.
" test i t lg"  put ' i roses. l - le said l ie bel ievecl  i t  ia,as N4r,  Por.r ,e l l 's  intent iorr  to sel l  the
l lnes ar ld have hir t t  scal tet ' t l te resic lLraf  rnater ia l  a.s a forrn of  s i te reclalnat io l r .
Accordirrg to [Joald Or-der of  Mar,  28,1 ' ,  sLu.et l r  * ,o,  to be postecl  or  r .eclanrat ion tcr
begin rv/ i r r  60 da.vs.  Nei t l rer  have occurr .ed t r : l  date.

Wayrre cal lecl  l (evi l t  Peacock of  Nei lson Colrstruct ion.  and recornnrendecl  that  t6e1,
cease t t t i t t i t tg /sc reer r ing  ac t iv i t ies ,  s ince  ne i the . r  Ne i lson  Const ruc t ion ,  Er 'e r '

Perrnit  Chronologv 1,,1/0491021



t

C)cto l rer  8.  2003
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November  14 .  2003

Inc lL rs t r ia l  o r  t l re  Porve l l ' s  ha t 'e  a t t t l ro r iza t io r r  o r  approved per -pr i t s  f i . . r r i  t l r i s  o f f j ce
to  t t t i t te ,  p l 'ocess  o l ' renro \ /e  t t ta te r ia ls  fb r - rn  the  s i te ,  N4r .  peacoc l<  i r rc l i ca tec l  he
ut tde t ' s tood a l l  pern t i t s  u 'c t 'e  in  o rc le r  b re fo re  he  began screen i r ig  ac l i ' i t i es .  I le
i tg t 'eed  to  te t ' t t t i r ta te  t l te i r  c r t t ' ren t  r l i r r ing  nc t iv i t ies .  N4r .  I rcacock  a ls .  ex ' resscc l
c o l l c e l ' l l  a b o L t t  t h e  r t o x i o u s  u ' e e c i  ( h L r l l l l r i . s [ l e )  p r o b l e r r r  a n c l  t h e  p o s s i t r i l i t t , o f '
t t 'at isprol ' t i l rg i t  o lk i te rv i th t l ie scl 'eened rrratc| ia ls.  He u,as i r r l .or . rnecJ t l rat  t ) ( - )L ihzl
\ \ ' a ' s  a \va l 'e  o f  t l r c ; r rob le t t i  a t rd  t l re  oPet 'a t io r r  l racJ  been c l i rc rc te rc l  t c  l i rpe  car .e .J ' l l r i s
pl 'oblent sei ,eral  ) /ears ag6.

D a t t  [ ' o u ' e l l c a l l e d  M a r ' ; ' A r r n  W r i g l r l  a t  8 : 4 0  a . n r .  l o d a - \ , t o  a s l i  \ \ , h . r , \ \ , e  h a c j : ; l r L r t
cJ t l r ' t ' t t  N ie lser r  Cot ts l l ' r t c t io t t ' s  ac t i v i t ies .  S l re  to lc l  h i r r r  he  c l id  no t  h i , , , c  a  ' c r . r r r i t  t .
t t t i t t c '  u ' l r i c l r  t l l ea t t l  se t 'e r i r tg  t t ra te t ' ia ls  a r rd  haLr l i r rg  t l re r l  f r -o11 the  s i tc  l , , , l r .  po* ,e l l
i r r lbrnted l rer  that  he lb l t  he rvas crxcf l tpt  l rccarrrse i t  r . r ,as sarrc l  arrc l  gr .avc:1.  lv ls.
wr ig l i t  to lc l  h i ln  l re  l vas  t t l i n ing  l i r t res to r re  and l ie  i s  r ro t  exer lp t ,  F Ie  c . r r r r te r .e rc l  t la t
{ l te t l la let ' ia l  i r r  t l re st t lc l< l l i les haci  to be scree rrecJ i r r  orcfer to per-1 'or . r1 r-ec: larrrat i r l r r .
I - l c  thc r r  askcd fo r  a  cor ) ) / ' { ' t r re  bor rd  carcura t io rs  fo r  t r re  $4r .000 i ro r rc l  to  sce  i f .
'sL ' reer l ' l i t tg vvas i t r  t l rere.  Ms. Wright poirr te<j  oLrt  the ra,eecl  proLr lcr '  a 'c l  l re said he
had thc  u 'eeds  pr r l led  a t i c l  adr t t i t led  tha t  t l rey  s l rou lc l  ha i ,c  l i c rn  L rag ted .  V Is .  \ \ / r . ig l r t
to ld  h in r  t l i a t  t tow t l te  u 'eeds  are  c r r t ra inecJ  in  t l re  so i l s  a t  the  s i te ,

E-nrai l  n lessage 1'r t l ln Wayrre I - leclberg to f i le.  I ro l lor .v i r rg suggesl . i . '  f i .orr i  c.r 'sel
I t4r '  l - ledLrel 'g cal led E. '1.  Stcrkes, la,d otvrrerof  the nr i ,e pt . ' ,1 i i . ty  l .  see i l .6e rvas
a\\ /arc of  the currerr t  act iv i t ies concjucted b_v Darr & Steve porvel l  ancl  i f  ihese
crPerat iot ts \ \ /ere aLtt l tor ized urtder his lease n, ' i th t l ienr.  FIe saic l  he had received a
cal l  f rorn Stcve Porvel l  u, i l l r in t l re past 2 rveel ts sal , i r rg they u,ere t r ; , i 'g to get
so t t ie t l i i r rg  go ing '  l v l r .  S tokes  s ta ted  the  opera t io r r  n ,as  ip  de fas l t  s ' c le r .scver .a l
; r rovis ior ls of  t l re lcaseicot t [ t 'act '  a l t l rouglr  he l ras takerr  no acr l iorr  to c late t .  {crr . r ,a l l '
adv ise  thern  c l f  t l r i s -  l - le .sa id  l te  u ,as  u ,a i t ing  lo  see rv l ra t  \ ^ ,as  go i r rg  to ; . , t , " ; i , ; j
ot l t  ra ' i t l t  the State arrd EItr4 f i rst .  l t4r .  Stokes \^,as to r .eceivc a-r .o1,nl t ; ,  1.ol .arr .y
rrrater ia l  t 'e lnoved alrd has beerr  r r ia l ry ) ,ears s isce l rc Ias r .eceived al ] ) /  l lopey 1i .o11
the ol lerator '  but  o l t l l '  r 'eceived pt 'orr t ises.  Mr ' .  Stc l l<es lease lequires r-eclarnart iorr
tv f te t t  rn in ing  ceased-  Mr .  l - ledberg  askec l  i f  l re  rvou ld  be  iv i l l i pg  to  assur re  t l re
per ln i t  a r rd  bor rd  the  s i te  in  P lace  o f ' [ : lM.  I ]e  sa ic l  p ro t rab l ; ,  11n1 bec .use  l re  r *o r r l c l
t reed sot" l te soul 'ce of  incorne f i .or l  the prctpet. t l ,  1o l tost  a boncl .  He 1tr .ef-ers to l rave
the  proper ty  deve lopet l / r l i r re .d .  l f  the  Porve l l ' i  c r  s ( - )n reone e lse  is  r r rab le  to
cor r t i r rue  nr i r i ing ,  he  vvants  t l re  r r r i r re  s i te  r -ec la . i rnec l .

DOCM's.sLtret),cost est inrate scnt to N4r. l)owell  (at pal,sorr aclclr.ess) vvas returrrecl
froln P.O.

Re-nrai led suretl ,  cost est ir ,ate to .Spanish Fork, Lltal i  adclress.

E-tt tai l  rnessage I 'rott t  S/aYtte l- ledberg to Mary Anl Wrigf i t  ald Minerals Staff,  In
resPollse to cotrt t t i t t t tett ts tr tade during a rneetirrg rvith Dap Pgwell  orr C)ctotrer.2Btl '
a pholre cal l  r ' t 'as rnade to lr irnseel<ing infonnatiJ,,  o, ' ,  sfatus of recl lr ,at io'  

'

propo.sal  u ' l t ich l te  pronr ised to send to DOGI\4 by l l /14103.  Mr.  po i . r ,c l lexpla i 'ec l
l re  l iad not  had a l t  o l rpor tuni ty to schedLr le a r lee i i r rgrv i tS Steve porvel landNie lsorr
Clonstrtrct ion yet as l te had beeri preoccLrpied the tast Z weeks prepar. ing for l is
lrat 'r iage tqtnorrow. I- le asked 1'or anotlrer 2-u,eeks to subnii t  i l rc p!arr.  I . le saicJ he
n'ould ca l lon Novetnt ler24t"  r . r ' i t l t  an upclate orr  the status o i -h is  p l1n.  TSeir  p la 's
I iad not cl tatrged froln wltat rvas discussecl irr  t l re rr icet irrg last rnonth. I- le plans to
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[ )ecenrber  12.  2003

Decer lber  22^ 2003

. lar r ruary |  4 .2004

Jar r r ra ry  22 .2004

. la t tuar '5 ,  27,2004

Febrtrar;,  13,2004

Pennit Chrorrolctgl,

t t leef  tv i th  l t is  c t )Lts i t t  (Ste i 'e  Potvel l )  ar rd t l re  corr t ractc) r 'soor . l  a l rd  sLrLrrp i l  the i r  l l lar rb1,  t l ie  errd of 'Novenrber . .

E,-r lai l  t tres.sage f i 'orn Wayne I ieclberg to Ir4ary Aplr \ \ i r . ig[t  arrcl l r . , l i rrer.als Str i . f .  g'
Dece tnber '5 .2004  Mr .  Hedberg  ca l le rc i  I r4 r .  I ,ou ,e l l o r r  h i s  ce l lp l rope ,  r ( )  1 rs \ \ ,e r  [ ru t
left  Voice l l lcssage. On l2/8104 \\ /as succcssful irr  reaclr ing Mi. pc*,el l  ar i tJ.skecJ
lbr arr Lrpdate. [- le statecl he u'as st i l l  gett ing sett lecl i rr  (presu'a511, l l .o* 'ec.errt
t t tar r iage) '  bLr t  had cal lec i  S leve Pou'e l l  a  weck or  so ago aLroLr t  scf t i r rg  t rp  ' reet ing
r 'v /Nie lsot r  L lorrs t r t tc t io t r  to  d iscuss t l re i r  p lar rs .  IJe l ras r rot  I iear-d back f ro ' r  Ste 'e
) 'e t .  l i r - t t  t ' r ' i l l  g ive l r i t l  acal l .  Mt ' .  Por .ve l lagreecl  to  ca l l  rne la ter . t l r rs  u,ceJ< * , i t l r  ar r
tupdate.

L1 ' t t t t  I (Lrnz ler  receivecJ phone cal l  f lo ln  Darr  Pou,e l labour  9:30 a. r r i .  l reca 'se l rc
\ \ /as l l r rab le to  rcac l t  l r4r ' .  I - ledberg,  Mr,  Porve. l l  l ras:  l )  sc l rec lu led preet i 'g  * , i t5
Niel-scrn'.s t te.rt  Wedlresdal,.  I- le is hopirrg 1o leave the rneetipg *, i t l r  a sig-rrei l
ag l 'ee l l le l l t  i t t  t l 'h ich Nie lsot r 's  \ \ ,oLr ld  bul ' r la ter ia l  a t  $x per  tJ i r .  J l re , - , - ,1- . , , , . , , * , rLr ld
go into al l  cscro\\ 'with t ts t t t t t i l thcre u,as srrf f icient lbr lhe lrcrncJ. As t lre'  r .e' tovc
rr ta lcr ia ls  f l 'Ot t t  the s i tc ,  l l tc l ,  11 'L) , , |d  a lsc i  rec la i r r r  a leas r ro lgpger  leec lec l ,  t6r rs
redLrc i r rgt l rc  ovel 'a l l  rec lar la t ior r  l iab i l i t_y;  2)  l re  rv i l l  Iave, , " l ; ,1 ,61. t t re  i .s l .c)et . rer t
fcrr Steve Alder at ld us to retr ieu,Ll.v next Fl iclay (Decern6er t ,) ' f r) .  tr4r. l<-trrrzler.
asked Ml' .  Porvel l  to cal l  i rs t l t is r,veekerrcJ vvit l r  upclated orr Lt ie ove.al lpr.ogress at
t l re  s i te ,  He wotr ld  l ike to  s t i l leverr t t ra l l -v  l rave t l r is  s i te  pernr i t ted.

E-nrai l  t t iessage frolt t  \ \ /ayrre I ledbergto MaryAnn Wright and Ste'e AIcler. Ir4r..
I (ur rz ler  ca l led Dan Porvel l to  check status of  pro ln isec l  agrecr ler r t  due lZ i lg .  Darr
Por'vel l  explairre.d that Stet 'e Powell  contacteci Nielson Constructiqn lqst g,eel, i  abo.t
sett irrg Llp a l l leet ing to prepare a developrnenVreclanratiop ag;eernelrt .  A 'cet ing
is supposed to be sclteduled this tveek, but lrasrr ' t  heard f i 'onr Steve yet regar-cl i 'g
specif ic date, I)atr rvi l l  cal l  Steve torr ight i f  he cloesrr ' I  hear' f i 'ggr hi in t .c1a1,. I-{J
r i ' i l l t l tetr cal l  \ \ iaylte rvi t l i  infortnatiorr a{ter he reaclres Steve tcl  corr l l rpr t l r l i r  pla's,

Receit 'ed (t ' ia fax) { i 'om siclrrey Balt lrasar Urrrau, Esq, r.epleserrt ing L,rrery
I r rc iust r ia l  Resources,  l t to . ,  adraf t  cop.v of  Business arrd Sales Copt lact  for  our
rev iert,.

Rcccit 'ed (via f trx) f ionr Sidnel, Balthasar Urrrau, Bond and Reclaniat io'
Agreetnetrt  forEntery Irrdustr ial Resources Clrerry Hil l  N,l i rre requestirrg I-)OCM
execttte. Attached is Business attd Safes Contract betra,een DIR anr1 Nielso,
Cor is t r t tc t ion s ig l red l l l9104 by Darr  Ponel l  o f  EIR,  Nie lsorr  Construct ior r  ar rc l
Steplretr Porvel l .  (Note: Stephen Porvcl[ 's signature is dated l l l lg/04 * r.r ,hic, lr
shou ld  be  l /19 /04) .

E-rrai l  tnessage { i 'ott i  \ \"a1,11s Hedberg to Mary Arrn Wrigl i t .  \ \1aype r.eceived 2,,,1
caIl  f ior l .r  Dart Powell this t t tot ' t t i r tg, Steve Pou,el l  is aclvising lr inr gf pr.essur.e f i .rrrr
Srrnlryside Cogerreratiotr to sign proposed corrt lact to proyide 300 tq's *,eek
rvastestrealr ltraterial (firres) starting tlris week. Warrts to knovy if rve calr pr.o.,ide
tetnlrorary okay al lowirrg Nielsott 's to prep site and thep rernove 300 torrs frorrr
exist i l rgClrerrv Hil l  stocl<pi les. I- le i .s u, i l l ingto corne irr arrcl rneet ia, i th Boarcl
Wednesd ay if necessafy.

Received oopy of letter frolt t  Dept of AgricLrl t-ure to f)an Powell .  resarding hirn ,ot
taking care of Musk Tlt ist le otr Clterr),  FI i l l  si t .e. Agricr i l ture needs to talk s, i t l r  ' .u
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at rOLI l .  t l r i s  p rob le t t t  Lo  reac [ t  a  so lu t io r r .  We l rave  beep Lrpab le  t .  cnr tac t  1 , .u .
t l rerefore.  p lease contacl  us to set  r rp appoi l r t rner i t .

Let ter f i 'ot t l  Stevc Alder 's f -axed to Mr.  Urrrau lesporrc ' l ingto lef ter  faxecl  to l r i r '
2 l l7 /04  regard i 'g  the  " l *o rkoLr t  ag 'eerne l r t "  fo r  t l i e  cher i l ,  I J i l l  p ' rk  r , i r re  .  l , l re
sLrggcsted cl tatrges to the 1t l 'opclsed Agreer lent  lbr  Se.t t ler lerr t  anrJ Recla 'n1i . r r
assLl l l les t l rat  t l rere is art  agt 'eetr tet t t  helrveerr  Mr ' .  Por,r ,e l l  arrc l  Nci ls^ i - rp Corstr . r rct i . '
Co t t tpa l l ) /  a r rd  tha t  the  D iV is io r t  i s  boLurc l  b . r , tha t  agreerner r t .  S teyer  ta l l<cc l  u , i t l r  N4r . .
l ' Je i l sor r  t r t rd  t t ' t t s  lo ld  l l ra t  t f re  p roPosecJ  conf rac [  \ \ ,as .s t rb . i cc t  l t t  l ; t r (  jM a l tp ' ' r ,a l .
l - )OCl t4  t lakes  i t  c lear  tha t  a  bor rc l  i s  r ieec lec l ,  tha t  [he  cont lac t  i s  r ro t  a  s t rL rs t i tL r le  l . r
bor rd i r tganc l  DOCM c locs  t to l  i s -sue te r lporar ' . r ,per rn i ts .  l ' 5er .e  l ras  r r . t  l reer r  a
l ' cspo l l se  tc l  t l r i s  i r r fo r r r ra t io t t  a t tc l  Iassunrc  t l ra t  Mr ' .  Po i . r ,e l l i s  r ro t  in  a  'os i t io r r  to
Po'st  a t rond. In aclc l i t iotr ,  Mr ' .  Nei lsorr  inforrned DOCfvl  thal  thc;re i .s rrcr t  40,000
[otrs avai lable i r r  stockpi les.  We carrnot corrserr t  to a co|r t r .act  that  r"equired
adc l i t io r ra l  n t in ing  rv i t l ro r t t  a  t te rv  a r rd  bor rc led  per rn i t .  A  por l io '  f  the  cx is t i ' g
s tockp i le  i s  l teeded f t r r  back l l l l i l rg  the  h ig l r i va l l s .  Ar ry  agreerpcpt  rnLrs t  assr *e
t l rere u ' i l l  r rot  be a sale c l f  t t rot 'e t rater ia l  thar i  is  in thastochpi les less t l ie arnorrr ts
r teeded 1'ot ' r 'cc lantat icr t t .  DOGN4 has 1:rr t  in r , r , r i t i r rg o pr.r l ro in l  wi t l i  IJc i ls , r r
Cottstructiott t lrat rvtltr ld nr(-)ve l 'onl'ard reclarnatioi rv' ithin these pararrreLers. It
does  no t  i r rvo lve  issu ing  a  r t r i l r i r rg  per rn i t ,

The proposa l  i . s  to  p roces ;s  a t td  se l j  ava i lab le  s tockp i lec l  rna ter - ia l .63 ld  a  'o r t io .  . f
t l le l l roceeds to pay 1 'o l  reclart tat iot t  ar td l iave the pul 'c l raser c lo reclanrat ion * ,o 'k i r r
excl tat tge and pay the purchaser for  reclanrat iorr  ivork out o1' t l ie escro*,as i t  is
dotte '  sLrbject  to holdirrg enottglr  proceecls i r r  resenre to i r rsLrre that  reclanrat iorr  is
completed. Arr  acldi t icural  $5,000 gual 'arr ty is to be establ is5ecl  pr . ior  to a,y ser le t '
be paid direct ly to the escrow for t l re berref i t  of  DOCM, less the o1,1er, .s ro1,nl15,
( i .e -  r ro t  l re ld  by  Mr .  Porve l lo r  Ernery ) .  1 -h is  p roposa l  i s  a  way fo r .Mr .  pow,e l l  t r - r
sat isf ; r  the Boald Orderto reclairr i  the s i te.  I \4 i l r ing in the l 'Lr t t i r .c u, i l l  c lcpcrrc l  o '  the
t l i l tut 'e of  t l ie t i r t t r re prol losal  arrd the post i r rg of  a bond as part  of  arr  a 'prr-r 'ed pla ' .
l f  Mr.  Por i 'e l l  does t tot  rvat t t  to et t tet ' i r r to such an asreentent,  \ \ ,e u, i l l  p iu-sr ,"  , , i l - ,* , .
op t i0 l rs  to  c lea t t  t l i e  rn i r le  s i te  L rp  a f  l r i s  expe l rse  as  p ;oy ide<J iq  t6e  I l .a r .d 's  Or .der .
Mt "  Powel ldoe 's  t io t  see t t t  to  a l lp rec ia te  tha t  he  is  r ro f  a l lo rvec l  to  resup le  ' r i r r i r rg
rv i tho i r t  a  bond a t td  a  per t t t i t .  We nra l ,pursLre  a  sa le  r , r , i tSout  N4r . .  por ,ve l l ' s
agreel l le l l t ,  i f  ot l rer  par l ies cart  ohtairr  t l re pennission of  t l re (Jr . i , r rer- .

Received copy of  t j tah cour i ty "NOTICE T()  coN4pLy" f ,or  r rot  havi l rg a Ll tah )Cour l ty Btts i t tess License, at td t to currerr t  reclarnat ion bondi lg in place. 
-County

gave l0 days to colr ip l l ' .  No rvork or act ion,  other tharr  oorrect ive nreasures is
al lowed ut t t i l  correct iot ts at 'e contpleted, inspected ancl  approyed. A Business
License w/ l 'ee has beetr  srrbrni t ted but is on holc l  unt i l  t ro i rd ing is in place. I f
cotrtpliance has not beett cotnpleted by 415l2t)04, this gotice *,i l l  lr* l 'r>rrvarclecl t '
L l tah cou' ty Atto*ey' ,s of f lce for  legal  proceedi ,gs.

E-t t ia i l  t t tessage f t 'orr i  Wa1' t te l leclberg to Steve Alderalrc l  Mirrerals Staj l .  \^ / . r , r re
rece iVed ca l l f i ' o ln  Da l r  Potve l l th is  a . rn .  in fo rnr i r rg  \Vayr re tha the  6ac1 rec ,e i ' r - -c l  a
cal l  f rorn Steve Pt lwel l  t l t is  past  u 'eekettd advis ing l r i rn that  t l re reclar lat iorr / r r r i ; i r rg
\^ 'as "back ol1" l ]ow. He said t l tat  Steve Powel larrc l  Nielson Clonstrrrct io '  h 'c l
s igrred the papers (contract?) we sent thern and hacJ returned the signecl  copios brack
to tts. Dan said they lrad signed papers ancl foru,ardec! thenr orr to Steve po*,ell ancl
Nielson's sot t te t ime ago. Wayne i r t fornred Dan that he rvas rrot  Au,are of  our
receipt  of  arry s igrred papers,  bLrt  would look i r r to i t .  Wa1,11s i r r l ,orrned Mr.  pou,el l

A pri l  1() . 2004
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Perrnit  Chronology M/A4q/021



Apr i l  22,  2004

Muy 25,2A04

that  r l 'e had sent an agl 'eert ter t t  lnat tv rveeks argo, u, l r ic l r  lvas pe\rer.r .esporrr lecl  to.
Otrr  AG's o1' l lce l rad s i rb.sequent l l ,  sent a fo l lor . l , -Lrp let ter  to [ )an's at tor . r re l ,
advis i r rg hirn t l rat  bccaLtse of  t l re i r  lacl< of  act iorr ,  \ \ /e \ \ ,oLl ld proceed 1cc-.or4i1,q r . , , i t l r
reqLr i lenrer r ts  o f  the  Board  Order ,

Darr  saic l  r ' r ' l tet t  he hadrt ' l  l teard arr t , th i r rg back f i 'o l t r  Steve or the Nielson's he l racl
beetr  l t 'or l< i l lg ol l  a backLrp l t latr ,  u ' l t io l t  l t 'as not to f i le a Llc i r tc l .  but  l r1r ,e arrct t l ier
par- t . r 'perfbrr l  l , l re reclal t tat i t ' r l t  u 'ot ' l< 1 'or  h i rn.  Al l  bLrt  a s lnal l  c l is t rnbccl  area rvoLr ld
[ re  t 'ec l l i l nec l  a r id  reseedcd,  Hc  then p la r rned to  per rn i t ,  [ io r rc l  apc l  l t ipe  th is  s r r ra l le r .
a l 'ea .  l Je  u 'as  ready  to  i r lp le t t re t t t  I r i s  p la r r  ncr \v ,  bu t  l ' e l t  l i e  f iac l  to  fb l log , t61ogg l r
l v i th  t l re  ear ' l i e r  S teve  Porvc l l /N ie lson Cor rs l rL rc t io r r  ag leer le  r r t  tha t  l rac i  a l t .eac l '
c0nt l l l  i ttcd to tl rst.

\ \ /av t te .  i r r lo l rncd  h i rn  t l ta t  l re  l rad  no  inp l r t  in to  t l rc  dec is io r r  r la l i i s r l  p roccss .  bLr t
r , r ,ould fbrvval 'c l  to upper l lanagelnerr t  arrd Mr".  Alder- .

AAC le t te r  sen t  ( r ' i a  fax )  to  Dat r ,  a r rd  S tc ,phen Pou,e l la r rd  l v4r ' .  l - ln r .a r r .  Or r  Apr . i l
20r l ' ,  1 'e11 cott tacted AAC attc l  r , t 'atr locl  to al lovv rcnrr)val  of  500 tr i r rs pt , r r { . iurr  of
s tockp i led  tna te t ' ia ls  to  de ter t l i t re  l ' eas ib i l i t y  o l ' se l l ing  the  rna te l ia l  to  Sur r r rys ic ie
Coget ie ra t io r t  p la t r .  SLrch  a  p t 'oposa l  l ras  been an 'anged as  par t  o f  t l i e  ag leer lc r r l  i r r
Fe[:rLtar; '  ra ' i t l r  Nei lson CottstrLtct ion arrd Elrrer,y l tesoirrces,  V,/e have consenlecl  to
) 'ot l r  ta l<irrg a sat t t l t le of  t l re tuater ia l  fc l r  test i r rg subject  to pa1,prel t  o l -arr  uplropt
atrot t t t t  to be used tou'arcl  reclatnat iot t  of  the s i te arrd subject  to our f inal iz i lg a '
agreel l le l t t  for  cotr tp let iot t  of  reclatnat io l t  a lorrg t l re l ines of  t l re pr ior  agleelnept
u ' i th  Ne i lson .  We u l rders tand Ne i lson  is  no  lo l rger , ' v i l l i ng to  per fc rnr  and tha t
Step l ren  Porve l l  dba Porve l l  Roc l<  i s  w i l l i r rg to  be  a  par ty to  t l re  ag leep iep t .  

' l ' l r j s

agreel l le l t t  is  intet tded to provide for retr toval  of  stockyl i led r later ia ls i1 excSarrqe
for an agl 'eel l lent  to t tse a por l iorr  of  t l re f i rnds received a1d ct t fuer l i rncls i f  l reeclecl  tg
t 'ec le t i r l  the .s i te ,  Y t t  l ta t 'e  pa id  $500.00  to  l reg in  l ' e rnor , ,a l  o f  500 to r rs  o f  p ra te r in l .
Agreetr tetr t  at tached for your revierv atrd/or s igrrature apd retr-rrn.  l - l re reclaurat io l i
sLl l l l l rat 'y  is  e l rc losed and tv i l l  be an exl t ib i t  to the agreer lept .  " [ 'h is aglecprept is
based ot t  t l te lJoard's order to l tave the reclamrat ion work conrpleted. Tlre rer 'oyal
o f  t l re  santp le  i s  pern i i t ted .  bu t  the  arnonnt  dL le  in  ac lvance fo r  re rnova l  o l ' the
sar lp le  l t rus t  be  pa id .  T l te  r igh t  to  co t r t i r rue  v r i th  th is  p r roposa l  u , i l l  depend or i
reacl t i r rg and execut i r rg an Agreer lent  and pa1,11rent of  l ronev i r r to the escro\ \ , ,
FL t tL t re  t l i r t ing  w i l l  requ i re  a  t teu , [ )enr i t  a r rd  a t r  app l i ca t i c t r r  sLr6r l i t ted  to  DOGI \4
fol  revierv.

E-rnai l  t t ressage f l 'otu Wayrre lJedberg to f i le"  Steve Alderspoke r , ' i t l r  Mr.  L)arr
Powc l l th is  a . tn . .  Dar t  in l 'o rn red  Stevetha t  l re  l rad  rne t  l i , i t l r  A l i son  Garner  o f  t l r c
AAC of l f ice last  Tuesday and Steve Powel l  l iad object ions to the th ickrress ot ' r l ie
topsoi l  and IxanLlre covet ' required by t l ie nr i l re plan (Lynrr  I (urrz ler  arrc l  Steve Alc ler
I tad  l t t c t  w i t l r  l )an  the  pr io ru ,eek  and Lynn had fu l l y  exp la i r red  Io r i , t l re  topsq i l  was
to t re spt 'ead arrd l iow l t tucl t  nrulch wa.s required).  Dap l racl  rnet  onsi te i - r , i t l r  Steye
Pou'el land obset ' r 'ed l l rot 'e nrater ia l  l rad been renroved. Dan told Steve thatt l re
tltaterial u'as ttot to be I 'elnoved, Steve now has trvo purchasers for t[e fines anci a
col t t l 'act  lv i th Nelco to ret t tove and screen i t  arrd rv i th Savage to haul  i t .  I  Ie c l i i i rns
t l re Nelco people now \valr t  to post a bond for t l re 1 'u l l  anrount of  $43.-500 and walr t
to  beg in  n ' r in i r rg .

Dan had beett  to the rnine on Monday evel i inq ancl  d iscoverecl  that  t l re locl< ha, l
been cut otr  t l ie gate at td more tnatel ' ia l  l tad br:elr  re lnoved, Dalr  saic l  l re to lc[  Steve

l l
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Potve l l tha t  l te  tvas  t to t  i i l l on 'ed  to  re rnovc  ar r i , lh ing  Lr r r t i l the  ? ]g lc i 'n rcn1 u ,as
cotnpleted arr  borrd posted. Dat i  pLrt  a rrel i ,  l , . rck orr  lhe gate arrc l  l iar l  ; r :ceiyecl  cal l
f ro t r r  Sa i 'age  vv l to  expec ted  to  l rau l r lo re  r la tc r ia l toc la i , (T t resc la l ' -  5 /25) .

I t4 r ' ,  A lder  to ld  Dar r  (z t r rd  l te  seet t tec l  lo  ag l 'ee)  l l ra t  be fore  l rc  cqu lcJ  resr - r11e r l i r r i l rg .
ra 'e t leed a l le\4/  agl 'eel l lc l r t  atrd r ' r 'or t lc l  t tced to resr- , ind t l te 1;r i r l r  i rgt ' ( - 'eptelr ts a6cl
tv t lL t ld  t tecc l  to  l taVc  the  l lonc i  l i r l l r , ' i r r  p lace  a t rc l  t l te  rec la r r ra t i t - r r r  l l l r rn  appr ' , . t yer1  ar rc l
l le \v  l )c l ' l l i r t  i ssuec l .  F le  t l t tde t ' s t t tOc l  a r rd  sa id  he  u ,us  rneeI i r rg  r l , i t l r  S i t l  LJ r r r . ; r r r  t c rc lay
at 4:()0 l .o c l ra l ' t  a l l  agl 'eet t tet t l  r . t ' i t l r  l r le lccl .  L- t i ' r r r  s,oLt lc l  be t racl l  to Lrs r i , i th a prol t6sa!
1 'o r  the  Ne lco  g t 'oup  to  pos t  t l i e  bor rd  a r rc l  appr l l , fo r  t l re  per . r l i t .

T l re  D iv is io r l  sho t t ld  go  to  the  s i tc  1o  c l rcc l<  t l re  degrce  c iJ 'c l i s tL r lbnr ice  ar rcJ  cg ls i r l c r .
l 'ur the r  act ions by D()CM.

CIRI t  and RegLr la r  Ma i l  ser r l  to  Dar r  l )o r , r ,e l l ,  l l rnerS,  Indr rs t l ia l  Resor r rces ,  Inc ,  zurc l
S teve t r  Potve l ldba [ 'o ive l l  Rock  a t  Cas t le  Da le  a r rd  Pr ice  L I ta l i  adc ] r 'esses .  Not ice tu
Cease lv ' l i r t ing  Opcra t io r ts ,  rvh ic l r  u ,as  i ssLred  verba l l y  to  Ne lco  Cor r t r .ac to rs  o r r  Ma1,
25 ,2004 b f  inspec t ion  s ta f l ' a t  thc  Chcr r '1 '  l l i l l  Par ' l i  n r i r i c .  D i r . ' i s ion  s ta ( f  ub : ;e rved
I t t tau thor ized  nr i r t ing  ac t iv i t y  [ re  ing  co t rduc ted  rv i t l ro r r t  {1n  approvetJ  pe l r l i t  tg  cJ6  so .' l ' l te  

cont rac . to l 'wa.s  d i rec ted  {o  i r r t rned ia le ly  cease a l l  f i r r the l ' r l i l r i l i g  re la tec l  ac t i r , i t l ,
Lrrr t i l  appl 'opr iate pertni ts rvere i r t  p lacc.  A pcrrdi l rg reolanrat iorr  agreenrerr t  arrd
bortd t l tat  rvoLt ld al lor-v soreenirrg and renroval  of  certain stockpi lec!  l r rater ia l .s had
t lot  beetr  ootrc l t rded. Tlre Agreetrrent,  i i ' f inai izecl ,  is  not  a pernr i t  lbr  r : r i l r i l rg excel l t
to retncrve t l te stockpi led mater ia l ,  A Board Order issr-red 51281{}3 te l l i r ratec. l  yoyt '
s t la l l  t r r i t re  pern t i t ,  requ i red  y r iu  1o  cease a l l  r l i r r i r rg  ac t iv i t ies  a r rd  to  lec la iu r  l l re
s  i te .

May 28,  2A04

Ma1,  28  .2A04

. l r r r re  3 ,20A4

J u n e  8 . 2 0 0 4

.lrrrre 25,2Q04

Tl i is  let ter  \ \ /as faxed
(-) f f  lce to post orr  s i te.

I l .eceived draf t  col t ies
Resources  and Ne lco

to  S idne l ,  [ -Jnrau ,  E ,sq ,  a r rd  S teve f )enrcza l i  o f  Pr . i ce  F ie ld

of 'BLrsiness lnd Sales Cont lact  betr i recn Enrc:r ' ) ,  l r rc lur iLr  ia l
Corrtractclrs,

Site r t rap of  tn i r r ing p lan for  i r r i t ia l  w,ork of ,June 3-10.  \ \ /odc u, i l l  be rernr- rva l  o l '
sottt l teast stocltpi le. .Signed 613104 by SALI and SP, To be updatecl , ,a, i th Division
by  6 /10 /04 .

Tlre 5/2817004 CRR letter to cease r l i rr ing copied to Nelco Contractors was
retttr t ted by Post Off ice as "no rrtai l  receptacle." l- l re letter \vas re:;ent to a dif fererrt
a cl d r'ess .

Copy r : f  612512004 AAC let tc l ' to  Sic lney Bal thasar  L lnrau.  Last  Fr ic la l , ( . lune 18" ' ) , ,
Dan Pora'el l  brought rnodif ied version of a contractwhich he represented to have
L'reett prepared by ),ou. Prior to this, DOGM [rad nret u' i t l r  Dan & Steplren Porvcl l
i t t  atr effoft to reaclt  an agreernertt  for t l re rernor,,al of rnaterial l ' r 'onr the rnine site to
be sold wit lr  a port ion of the proceecls to be usecl for reclanration. These
negotiat ions were along the l i tres o1'the sirni lar agt"eerrelrt  draft,ed u, i th you oti
belral l-of Dan Porvel l  alrd ! \ /a1,ne Neilson last r,r , inter. 1-hat agleerrrent \ \ /as l tr l \ /er
conrp le lec l .

Orr  J t t r tc  2.2004,  Stephcn Porvc l l  had s ignc,d a ne\^ ,agreenrent  and posted $7500.00
payrlerrt .  Copies were proi, ided lo Darr to Lre sierred. ALrout arrother rvcek latel. ,
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J ur ie  28,2004

Jtr ly 2, 2004

July  29,  2A04

ALrgust  5,  2004

Augusl  l t2 ,2004

Darr saic l  l re l rad beett  too busy to cot t re in to s ign t l re agreerrerr t  arrc l  6c g,a ' tcr l  to
ret ' ietv i t  u ' i th yotr ,  I  to ld hir l  t l rat  as far  as I  u,as cor lcenred t l rer .e was a'
agreel l le l l t  i r l  p lace, Last Fr idal ' ,  Datt  brought r l te a revisecl  agreet-1terr{  t l rat  l re sa's
) /o l l  l tave d|af ted arrd i t  is  rvhat he u ' i l l  s ign.  I f i r id 1he la le c lesire tc r ,a l r -e c l ra 'ges
1o t l re agreel l l r ) l r t  f rustrat ing (arrrorrg other th ings. i .e.  not  bei lg abr le to r__roq1act.r
receive anv resLlorrses f roni  yoLr) ,

S teJrhe t l  Por ' r ' c l l  l tas  t to t r , ,been t t r i r r ing  ib r  a ln ros t  a  rnont l r  s i r rce  \vc  r .e \ , i sec l  t l re
l lg l 'ee l l re t r [  [ l ra [  l re  s ig r re t l ,  ] l c  i s  n t t t . t ' t ru t  c r [ ' c ;o rnp l ia r rce  s i t rce  l re  doe.^  po l  l la ' c  the
r'r 'r it lelt cottseltt Ji 'orrr DOGM as to i l ' l tat nratr:r ' ial can lre rernoveil; has nrrl rep.rte<]
t l te  a t t lOt t t t t  t ' e t t toved,  has  r ro t  se t  r rp  the  escrow accoLur t  u , i t l  Z io r rs  B lpk  a '4  h 's
t tot  lnade alrv acldi t iorral  payt t tet t ts for  rnater ia l  takel ,  c lespi te eyiderrce t l iat
suhr.stant ia l  anrourr ts have beerr  rernoved l rorn t l re s i te t l ,eekl_v.

I  do rrot r.vant to lnake charrges in
prt"rblenrs i ,vi th Steplren. Darr and
rve discuss the Agreernerrt at al l .
con're to rny of,fice or )'ollr oifice

t lre Agreetlent as proposed b.',, Darr to onll, 11n,,.
Steplrelr  need tc l  rect i ly  t l re.se c lef ic iencies befor.e
I t  rvould be best to l ra 'e ei ther Stephen arrc l  lJarr
arrd get the other Lr.r '  phonc to discuss thc chlrrgcs.

DOGM 512812004 Not ice to Cease N4inirrg let ter  sent to Steve I)pr.vel l  a l  Clasl lc
Dale rvas returned as " tu lc la i rned."

DOGM leached Mr.  Steve Powel lat  h is l rorne regardiug the 5/281(\4 Clease iv l ip ipe
lef ter  rvhich rvas returned as "unclainred."  He assured DOGM t l ia l  l re had seerr  th is
letter arid they were nlovil lg fonvard. (NO'flr: that lefter l,ers .sept le glsys po'r,ell
at  t tvo di f forent addresses -  a l rd orr l ; ,  orre retLrrned).

I \4eet ing  l re  ld  w/Step l te t r  Pou,e l l  to  d iscuss  rec la rna t ion .  Rece iyed $  |  .g34.02
add i t i r -u ra l  rec la rna t io r r  r lon ies  ( . to ta l  now r -ec( ) i ved  is  $9 ,934.02) .

Rece ived Nc- r t i ce  o f  In te l r t io r t  to  C lornnrence S lnra l l  M in ing  Opera t io r rs  a r rc l  $  150.00
permit  fee for  Cherry Hi l l  Park,

Sett t  let ter  to Dat l  Powel l  and Stephen Powel l  regalding lento\ /a l  gf  nrater ia ls f i .or1
si te.  Purst tat t t to agreetnet l ts,  DOCM has al lor .vecJ rernoval  of  stoclcpi led lnater ia l
so lorrg as there is sufficiertt tttaterial rentainirrg to pel'forrn reclatrration r.r,cirl<.
Based on t l reNOI and reclamat iorr  p lan, @32.,A00 cubic ) ,ards rv i l l  be needecl .  No
ot l rer  tnater ia l  cal t  be relnoved urr t i l the reclarnat iorr  is  completed. I f  t lere is st i l l
excess rnater ia l  ot t  s i te,  t l re addi t ional  ntater ia l  could t l rerr  be remrlved, DOGM
tnust itrspect the regrading rvork attcl tttalce that de1ernrinatiolt befole arry morc is
retnot,ed.

Wi th  req t re .s t to  sc reen add i t io l ra l  rna ter ia l  a r r , l  s toc lcp i le  the  produc t  in  a r r t i c ipa l iup
of t l iere st i l l  being excess rnaler ia l  avai lable,  t l r i .s  is  r isk1, s i r rce the rnater ia l  may
Itavelo be re-rnixed to use for reclar lat ion.  I f  t l re nrater ia l  is  rernovet l  (everr  b,
othel cotrtractors) withotrt DOGM rvritten autl iorization, enfbrcemcnt actiorr pray,
be taken and f ines assessed. I f  you elect  to proceed rv i th screening, knol ipg t l re
r isks,  yot l  l l lay do so; l totvever,  DOGM rnakes no pront ises that i t  rv i l l  apprwe
ft l r ther removal .  There t t t t tst  be erroLrgh rnater ia l  rernainir ig to c.or lp lete
reclanrat iorr ,

l 3
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Serl t  let ter  retul ' r l i r rg t l re SN4O appl icat ion and perr l t i t  fee.  DOCji \ ,1 [as cJeterrpr i r red
t l tat  u 'e cat t t ' tot  1 l t 'ocess i t .  Ovet '  l9 ac.res l rave been cl istLrrbecl ;  t ] rerefore,  t5e
distLrrbarrce exceeds t l rat  a l lou'ed lor  a SIr4O. In orderto l l rocess a srnal l  ' r i .e
al lp l icat iotr  for  th is s i te,  the exist i r rg disturbance rvoulc l  I ra l ,e to hre reclainrec!  c lorv l r
to belolv f ive acres.  \ \ /e are also i l \vat 'e that  the Board l ras an clutstanding orcler at
th is  s i te  t l ra t  req t l i l ' es ,  an tons  o ther  th i r rgs ,  a  bonc l  i r r  t l i e  a l r6u t r t  o1 .$43.5b0 tg  be
l lostecl .  \ \ / i t l roLrt  t l r is  orc ler l re i l rg sat isf ied,  i t  u, i l l l re c l i l ' f icLrt t  1 'err  DC)Cj i \4 [p pr.ocess
a  l ) e l ' l l i t  f o l  a n \ , f u l ' t h e r  r n i r r i n e  a c t i v i l t , a t  t h i s  s i t e .

O:\Vl().19- Lltair\N4 ()4 !)02 I -Che rr '1,1-l i l l \ l rn a l \r :  l r  ron -(). .1(.td 2 t)01,t loc
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g 7 Emery Industrial Resources, Inc.
Cherry Hill Park Mine

M|0491021 Kyune Quad

Disturbed Area (needing reclamation)
(19.74 acres )

Regraded Area
(4.17 acres)

ir,7.,):.t..,tr Area to Remain (Post Mine Land Use)
( 0.88 acres )

This product may not meet DOGM standards
for accuracy and content. Different

data sources and input scales may cause
some misalignment of data layers

0.2 0 0.2 0.4 Miles

Northwest 114 ot Section 36,
Township 11 South, Range 8 East, SLBM

Utah County, Utah
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